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LETTER FROM THE PRESIDENT
AND CHIEF EXECUTIVE OFFICER

Dear Fair Housing Friends,

America is at an exciting turning point. We all get it now: if you live in a neighborhood that
does not have well-resourced schools, quality health care, fresh food, clean air and water,
green space, good jobs, access to credit, fair policing, routine public services, and convenient
transportation, your life outcomes are unlikely to turn out as well as those who do live in
neighborhoods with those services and opportunities.

The U.S. was built on a system of racism against Black people so extreme that it permeates
every aspect of American life today. And that racism reflects a similar bias against indigenous
peoples, Latinos, Asian Americans, and other groups. Historical racism resulted in the
institutionalized policies and practices that deliberately perpetuated segregation by race and
ethnicity, and denial of opportunities to people of color. It is exciting that there is momentum on
the ground for really doing something to change this construct. Unfortunately, at the same time,
the Trump administration has doubled down on its efforts to undermine the best tool for doing
so: the Fair Housing Act.

In this 2020 Fair Housing Trends Report, we describe the role housing discrimination

plays in many aspects of our society, including the current COVID-19 pandemic, and how
neighborhoods and people of color are affected adversely by climate change, the prevalence
of toxic waste and other pollutants, the economic crisis, bias in technology, and much more.
We also report on how the Trump administration has taken additional steps to eviscerate the
effectiveness of fair housing laws. Trump is trying to move this nation backward, but NFHA is
part of a movement that will not allow that. There has never been a more critical time to dig in
our heels and band together to fight against the injustices directed at fair housing advocates
and those we serve.

The image of a White police officer kneeling on the neck of George Floyd was a visceral
reminder of how White America has knelt figuratively on the necks of people of color for,
literally, centuries. One of the most formidable tactics for limiting opportunities for people
of color was and is housing discrimination. To reverse course requires sustained, effective
enforcement of existing fair housing regulations and ensuring that programs and policies
designed to eliminate discrimination and increase equity have the resources and support
needed to achieve these goals.

| think most people understand why we say “Black Lives Matter." It doesn't mean that

other lives don't matter. But we are now in a place where the world sees what has been
perpetrated against Black lives over the centuries and how that must change. Let's work
together to harness the power of that awakening to eliminate the bedrock inequities of housing
discrimination and segregation. All lives will be the better for it.




EXECUTIVE SUMMARY

This report was not supposed to be about the
COVID-19 pandemic. It was supposed to be
about fair housing trends in 2019. However,
how could we not address the COVID-19
crisis when it illuminated the great disparities
at the heart of every fair housing trends
report ever released by NFHA? The adverse
COVID health outcomes for people of color,
and especially for Black Americans, are a
manifestation of segregation and absence

of opportunity in neighborhoods of color.
People of color live in communities with more
concrete, toxic facilities, and pollution, but
fewer fresh foods or health care facilities.
The disparities in economic outcomes

reflect the disparities in education and job
opportunities linked to differences in school
quality, transportation, and employment
networks. People of color, especially Latinos,
are overrepresented in service industry jobs,
those hardest hit by the pandemic. The
differences in long-term housing stability
relate directly to centuries of differences in
housing opportunities-people of color are
predominantly renters, while White people
are predominantly homeowners. Congress
has protected mortgage holders during the
pandemic-related economic turndown far
more than it has protected renters. The
COVID-19 pandemic might be a major health
issue, but it is a fair housing issue as well.

Therefore, in this report, we outline the
disparities related to COVID-19 and fair
housing. This report, however, is not only
about COVID. Other highlights of the report
include:

There is a strong correlation between
residential segregation and inferior
health outcomes for people of color.

There was a small decline in the
number of housing discrimination
complaints from an all-time high in
2018 to a still significant 28,880 in 2019.

Private fair housing organizations
continued to process more complaints,
73.12 percent, than all government
agencies combined.

Private fair housing organizations
and civil rights agencies led the way
in bringing and winning significant
victories designed to redress
discrimination throughout the nation.

The Trump administration continued

its efforts to undermine enforcement
of fair housing and fair lending laws,
including measures to eviscerate
Affirmatively Furthering Fair Housing
requirements and the Disparate Impact
legal tool.

There are significant impacts from
global warming and climate change on
people and communities of color.

There is a compelling need to address
algorithmic bias in technologies used
in the housing and lending sectors.

T
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It comes as no surprise to civil rights
advocates or the health care community
that people of color who live in segregated
neighborhoods have had higher rates of
COVID-19 and a disproportionate number
of fatalities from COVID. In Section II, we
outline how neighborhoods of color have
more hazardous and toxic waste facilities
and polluted air, while at the same time fewer
health care and fitness facilities, less green
space, and less fresh food. This leads to a
panoply of health problems, many of which
make residents of these neighborhoods
more vulnerable to the coronavirus. It is not
a coincidence that these neighborhoods
are unhealthy; it is housing discrimination.
At the same time, the COVID-19 crisis has
highlighted disparities in employment and
housing stability.

COMPLAINTS ALLEGING
DISCRIMINATION ON THE
BASIS OF DISABILITY
CONTINUED TO CONSTITUTE

THE LARGEST PERCENTAGE
OF COMPLAINTS AT
58.90 PERCENT.

The Trump administration continued its
assault on fair housing, but the number of
housing discrimination complaints filed in
2019 remained consistent with prior years.
While a 25-year complaint record was set

in 2018, the number of complaints for 2019
was consistent with recent years, at 28,880.
Private, nonprofit fair housing organizations,
who provide services at the local level,
processed 73.12 percent of the complaints,

83.75% OF ALLEGATIONS OF
DISCRIMINATION OCCURRED

IN THE RENTAL MARKET.

almost three times the amount processed by
state, local, and federal agencies combined.
Complaints alleging discrimination on the
basis of disability continued to constitute the
largest percentage of complaints at 58.90
percent, followed by race-based complaints
at 16.47 percent, and familial-status based
complaints at 7.71 percent. Discrimination

on the basis of disability is usually obvious,
making it much easier to detect and more
practical to file a complaint. Discrimination on
the basis of other protected classes is almost
always more subtle, making the discrimination
much more difficult to detect. The majority
of allegations of discrimination occurred in
the rental market (83.75%). The simplicity

of the rental transaction makes it far easier

to suspect discrimination than in complex
transactions like real estate sales, mortgage
lending, and homeowners insurance. Section
[l provides additional information about the
nature and extent of housing discrimination
complaints in 2019.

In Section IV, we provide a sampling of
important legal victories in many housing
discrimination cases in 2019. These cases
involved the discriminatory impact of criminal
records bans in housing situations; the
failure to design and construct multi-family
housing that is accessible to persons with
disabilities; racial discrimination in mortgage
lending; discrimination in access to basic
utilities; and discrimination in a rent-to-own
scheme that constituted reverse redlining.

In addition, NFHA and scores of co-plaintiff
fair housing organizations won significant
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victories in three long-standing cases
against FannieMae, Bank of America, and
Deutsche Bank, alleging discrimination in the
marketing and maintenance of Real Estate
Owned (lender-owned foreclosed properties)
in neighborhoods of color in numerous
metropolitan communities through the U.S.

Efforts to enforce fair housing laws and
create neighborhoods of opportunity for all
continue to be undermined by the Trump
administration and its leadership at HUD.
Trump, a former housing discriminator, has
engaged in additional dreadful actions to
undermine the effectiveness of the Fair
Housing Act, even as people of all races

and backgrounds have taken to the streets

to demonstrate against the very constructs
fair housing laws are designed to dismantle.
In Section V, we expose the many efforts
underway by the current administration to
mitigate the effectiveness of the Fair Housing
Act. One of these affects a critical legal tool
in fair housing cases—disparate impact. In
early September 2020, HUD issued a new
Disparate Impact Rule that contained an
unprecedented set of pleading requirements
for victims of discrimination who bring
disparate impact claims, as well as unheard-
of defenses for lenders, insurance companies,
and housing providers. The rule also provides
exemptions and corporate-leaning defenses
to disparate impact liability under the Fair
Housing Act. Disparate impact is established
legal doctrine and an important tool that
allows victims of discrimination to challenge
policies or practices with a discriminatory
effect on persons protected by the Fair
Housing Act. HUD's new rule may make

it virtually impossible to bring disparate
impact cases under the Fair Housing Act.
Other adverse efforts by the administration
relate to immigrants, transgender people,
discrimination on the basis of religion,
Affirmatively Furthering Fair Housing, and the

Community Reinvestment Act.

While the actions of the Trump administration
require that we fight to maintain and

restore long-standing fair housing tools

and doctrines, we must also look forward
and address emerging issues that require a
fair housing lens. In the 2019 Fair Housing
Trends Report, we covered the importance

of addressing bias in data and technology.
The expanded use of artificial intelligence

in housing-related transactions makes

it imperative that companies that make
decisions based on algorithms ensure those
algorithms do not contain biased data or
assumptions and that they test the validity
and fairness of those systems on an ongoing
basis. Tech bias, climate change, sexual
harassment, and other matters that require
more attention from a fair housing perspective
are discussed in Section VI.

This report contains more than 50
recommendations for achieving the goals of
the Fair Housing Act, listed in Section VII. The
ten over-arching recommendations into which
all these recommendations fall are as follows:

Primary Recommendations:

1. Congress must pass protections
for homeowners and renters to
prevent loss of housing related to the
COVID-19 pandemic and economic
crisis.

2. HUD must immediately withdraw
its new AFFH regulation, reinstate
the 2015 regulation, and resume its
implementation and enforcement.

3. HUD must immediately withdraw
the new disparate impact rule and
reinstate the 2013 Disparate Impact
Rule.
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4. HUD must rescind or withdraw recent
and proposed rules that allow for
discrimination based on religion or
gender identity.

5. The OCC must withdraw its 2020
CRA regulation, and Congress must
update the CRA to strengthen the
fair lending obligations of lending
institutions.

6. The CFPB must disband its Task
Force on Consumer Financial Law
and reinstate the authority of the
Office of Fair Lending and Equal
Opportunity.

7. Federal agencies must incorporate
fair housing and fair lending
requirements into all relevant
programs.

8. Artificial intelligence developers and
users must eliminate algorithmic bias
by assessing the fair housing and fair
lending consequences of the data
used and systems developed.

9. Government and advocates must
reverse the housing-related effects
of climate change and discriminatory
environmental actions.

10. HUD must conduct research into
the nature and extent of sexual
harassment in housing situations.

The Fair Housing Act was enacted in 1968

to achieve two goals: to eliminate housing
discrimination and to take significant action
to overcome historic segregation and achieve
inclusive and integrated communities.

While the act itself is more than 50 years

old, we have made only marginal progress

in achieving these goals. That has long

been apparent to fair housing practitioners.
But the bedrock inequities of housing
discrimination and segregation have been
illuminated recently for the entire world

to see. People in the U.S. and throughout
the world now understand that where one
lives determines almost everything about
one's life, and that inequities in opportunity
related to neighborhood can have a

powerful adverse effect on life outcomes,
including life expectancy itself. We hope this
understanding translates into new and better
policies designed to effectively mitigate these
disparities and create healthy neighborhoods
of opportunity for all.




SECTION I:

DISPARATE IMPACT OF THE COVID-19 CRISIS

While this report is primarily about fair housing
data and trends in 2019, NFHA would be remiss
if it did not address the fair housing implications
of the COVID-19 pandemic, an enormous crisis
in the U.S. and across the globe. More than

6.3 million people in the U.S. have contracted
the virus since February, and more than

190,000 have died.? At the same time, physical
distancing and other measures aimed at
containing the virus have sent shock waves
through the economy. Americans have filed
more than 60.1 million jobless claims since mid-
March,® and more than 80,000 small businesses
have permanently closed.*

These facts, however, do not reflect the

extent to which non-White people have been
hardest hit by this crisis. Structural racism and
discrimination have perpetuated health and
wealth disparities since before this country’s
founding, and the virus and its economic
consequences have exacerbated those trends.

Disparities in Health Outcomes and
Exposure to COVID-19

Consider the disparities in life and death
outcomes of coronavirus. COVID-19 has
been more widespread among non-White

communities and more deadly. Nationally,
Black COVID-19 patients are dying nearly twice
as often from coronavirus as White people,
while Latinos have a death rate that is about
equal to that of White patients.® The disparities
are starker when death rates are adjusted

by age, given that coronavirus is particularly
lethal in older people. Black and Latino
populations tend to trend younger than the
White population as a whole, and, as a result,
the age-adjusted death rate for Black people is
3.6 times higher than for White people, and the
age-adjusted death rate for Latinos is

2.5 times higher.

-
- J=

'The 2020 Fair Housing Trends Report was finalized for publication in late-August; therefore, several numbers related to the pandemic will have

shifted since that time.

2 Centers for Disease Control and Prevention, August 22, 2020, available at: https://www.cdc.gov/coronavirus/2019-ncov/cases-updates/cases-

in-us.html.

3 Manskar, Noah, “US workers file 884,000 jobless claims for second straight week,” New York Post, September 10, 2020, available at https://
nypost.com/2020/09/10/us-jobless-claims-workers-file-884000-claims-last-week/.

“Ngo, Madeleine, “Small Businesses Are Dying by the Thousands - And No One Is Tracking the Carnage,” The Washington Post, August 11,
2020, available at https://www.washingtonpost.com/business/on-small-business/small-businesses-are-dying-by-the-thousands--and-no-one-
is-tracking-the-carnage/2020/08/11/660f9f52-dbda-11ea-b4f1-25b762cdbbf4_story.html.

® Ford, Tiffany, Sarah Reber, and Richard V. Reeves, “Race gaps in COVID-19 deaths are even bigger than they appear,” Brookings Institution,
June 16, 2020, available at https://www.brookings.edu/blog/up-front/2020/06/16/race-gaps-in-covid-19-deaths-are-even-bigger-than-they-
appear/.




Recent data released by numerous states and
cities shows a frightening trend. In Chicago,
Black Americans make up 43 percent of virus-
related deaths,® despite making up less than

a third of the population. In Richmond (VA),
Blacks comprised at one point 100 percent of
COVID-19 deaths, despite being only 48 percent
of the population.” In California, the virus is
killing young Latino and Black people at higher
rates.® After adjusting for population, Latinos

in California are now 3.4 times more likely than
whites to test positive.° In Michigan, Blacks
make up 49 percent of COVID- 19 cases and 65
percent of deaths but comprise only 14 percent
of the state’s population.®

Despite these disturbing differences,

experts warn that official statistics are likely
understating the disparities in racial and ethnic
outcomes, due to significant data collection
gaps across states."

These health trends reflect the racist structures
that have left more people of color without
health insurance, with fewer facilities at which

to seek care, and with less access to paid sick
leave. At the same time, they also tend to
reside in areas with higher rates of pollution,
which can create the underlying conditions
that make COVID-19 more lethal’? Racial
bias has been evident further in response to
the pandemic itself, from testing sites located
disproportionately in White neighborhoods™
to the potential disparate impact of guidelines
developed for overwhelmed hospitals to
determine who lives and who dies*

The Centers for Disease Control and Prevention
(CDC) found that residential segregation is
linked with a variety of adverse health outcomes
and underlying health conditions, which can
also increase the likelihood of severe iliness or
death from COVID-19/ The CDC also points
out not just the disproportionate access to
healthy food, but also the unequal access to
medical facilities. Communities of color have

a shortage of hospitals and a shortage of
adequate medical treatment.®

The CDC also briefly touches on the

& City of Chicago COVID-19 Report, August 6, 2020, available at https://www.chicago.gov/city/en/sites/covid-19/home/latest-data/2020-08-06.

html.

7 Roberts, Nigel, “Black People Comprise 100 percent of the Coronavirus Deaths In Richmond, Virginia,’ BET, April 26, 2020, available at https://
www.bet.com/news/national/2020/04/26/richmond-coronavirus-deaths.html|?eType=EmailBlastContent&eld=1c7cd1d5-97b4-473d-9d47-

28657f5e4762.

8 Los Angeles Times Staff, “Tracking the coronavirus in California,” Los Angeles Times, September 10, 2020, available at https://www.latimes.

com/projects/california-coronavirus-cases-tracking-outbreak/.

° Id.

© Michigan State COVID-19 Report, available at https://www.michigan.gov/coronavirus/0,9753,7-406-98163_98173---,00.html.

" Barron-Lépez, Lauren, Adam Cancryn, Maya King, and Darius Tahir, “Missing data veils coronavirus damage to minority communities,’
Politico, June 14, 2020, available at https://www.politico.com/news/2020/06/14/missing-data-veils-coronavirus-damage-to-minority-

communities-316198.

'2Nevo, Raymond and Pam Rivera, “The Hidden Pre-Existing Condition,’ NRDC, April 20, 2020, available at https://www.nrdc.org/experts/

pamela-rivera/hidden-pre-existing-condition; Bouie, Jamelle, “Why Coronavirus Is Killing African-Americans More Than Others,” New York
Times, April 14, 2020, available at https://www.nytimes.com/2020/04/14/opinion/sunday/coronavirus-racism-african-americans.html.

¥ McMinn, Sean and Audrey Carlsen, Bret Jaspers, Ruth Talbot, and Stephanie Adeline, “In Large Texas Cities, Access To Coronavirus Testing
May Depend On Where You Live,” NPR, May 27, 2020, available at https://www.npr.org/sections/health-shots/2020/05/27/862215848/across-
texas-black-and-hispanic-neighborhoods-have-fewer-coronavirus-testing-sit.

4 Carreras Tartak, Jossie and Hazar Khidir, “Opinion: U.S. Must Avoid Building Racial Bias Into COVID-19 Emergency Guidance,’ NPR, April 21,
2020, available at https://www.npr.org/sections/health-shots/2020/04/21/838763690/opinion-u-s-must-avoid-building-racial-bias-into-covid-
19-emergency-guidance.

s https://www.cdc.gov/coronavirus/2019-ncov/need-extra-precautions/racial-ethnic-minorities.html.

s https://www.columbiaspectator.com/news/2020/04/18/segregation-exposes-black-residents-to-health-risks-hospitals-are-disincentivized-
from-treating-them/.




disproportionate percentage of underlying
health conditions suffered by the Black
population in particular. Some of these
underlying health conditions include diabetes,
possibly caused by the lack of access to

fresh affordable food, and asthma and other
respiratory illnesses, possibly linked to harmful
environmental factors exacerbated by housing
segregation.

Some underlying conditions that increase
susceptibility and severity of COVID-19 are also
amplified by incidents of racism. Experiencing
these incidents may lead to increases in cortisol
or other stress-related outcomes, including
lowered immune response, which in turn might
lead to increased susceptibility to COVID-19.7 ®

19

People of color also face heightened risk
because they are overrepresented in the
population of essential workers, who are more
likely to be exposed to the virus daily. Black
workers make up one in nine workers overall,
but one in six across frontline industries.?
Those include grocery, convenience, and
drugstore work; public transit; trucking,
warehouse, and postal services; health care;
childcare; and social services—all industries in
which Black employees are disproportionately
represented.?’ Meanwhile, Latinos, who account
for one in six workers overall and about the
same proportion in frontline industries, are

" https://www.ncbi.nlm.nih.gov/pmc/articles/PMC6188812/.

overrepresented in grocery, convenience, and
drug stores; trucking, warehouse, and postal
services; building cleaning services; child care;
and social services.?

These health disparities are exacerbated

by increased risk exposure from public
transportation. An American Public Transit
Association report published prior to the
pandemic showed that almost half the
respondents indicated that they used public
transportation to travel to and from work. The
same report indicated that in 2017, 63 percent of
the U.S. population was White. Still, Whites only
constituted 40 percent of transit riders, while

12 percent of the U.S. population was Black but
Blacks made up 24 percent of transit riders.z
Non-White workers are significantly more likely
to rely on public transportation to get to their
jobs?* and to live in overcrowded housing, which
can lead to further transmission of the virus.?

The Lack of Effective Response to
the Immediate Needs of Vulnerable
Communities Threatens to Magnify
Disparities and Exacerbate Racial
Inequality

Both during and after the coronavirus pandemic,
people of color will once again be at high risk
of housing instability, and with it, the loss of

8 https://www.npr.org/sections/health-shots/2017/11/11/562623815/scientists-start-to-tease-out-the-subtler-ways-racism-hurts-health.

' https://www.discovermagazine.com/health/can-stress-loneliness-and-sleep-deprivation-make-you-more-prone-to-covid-19.

20 https://cepr.net/a-basic-demographic-profile-of-workers-in-frontline-industries/.

2 d.

2 [d.

% https://www.apta.com/wp-content/uploads/Resources/resources/reportsandpublications/Documents/APTA-Who-Rides-Public-

Transportation-2017.pdf.

24 Austin, Algernon, “For Millions of Workers, Economic Opportunity Depends on Public Transit,” Demos, Nov. 15, 2017, available at https://www.
demos.org/blog/millions-workers-economic-opportunity-depends-public-transit.

% Cimini, Kate and Jackie Botts, “Close Quarters: California’s overcrowded homes fuel spread of coronavirus among workers,” CalMatters, June
12, 2020, available at https://calmatters.org/projects/overcrowded-housing-california-coronavirus-essential-worker/.




financial security, homeownership, and wealth.
We must act now to adopt the policies and
programs necessary, and fund them at a level
sufficient to serve all of those in need, to prevent
the pandemic from deepening the racial divide
in our country.

As researchers at the Urban Institute have
noted, “Black and Latino people have been
hardest hit by stay-at-home orders and other
public health measures put in place to slow
the spread of COVID-19 because of a legacy of
occupational segregation that has led to them
being overrepresented in low-wage jobs and

in jobs that can't transition to remote work. In
April, Latino unemployment reached a record
high of 18.9 percent, and Black unemployment
reached 16.7 percent. Layoffs related to
COVID-19 for Black and Latino workers are
also more likely to lead to housing instability, as
they already reported higher rates of financial
insecurity and lower savings to draw from to
weather economic shocks before the crisis
began.”® Unemployment rates have come
down somewhat since their high in April, but
the disproportionate impact on workers of color
remains. In July, the Latino unemployment rate
was 12.9 percent and the Black unemployment
rate was 14.6 percent. The unemployment rate
for Asians was 12.0 percent, down from 14.5
percent in April, while the rate for Whites was
9.2 percent, down from 14.2 percent in April.

Legislation passed to address the impact of the

COVID-19 pandemic will very likely exacerbate
racial inequities, disproportionately exposing
families of color to housing instability and
further entrenching the racial homeownership
and wealth gaps. The CARES Act, passed

on March 27, 2020, overwhelmingly benefits
homeowners and provides little protection to
renters. The act contained glaring differences in
protections for U.S. households, which creates
deep disparities based on race and national
origin.

The overwhelming majority of Whites,

roughly 76 percent of White households,* are
homeowners, giving them great benefit from
the year-long protection from foreclosure and
generous post-forbearance options available
to homeowners impacted by the pandemic. In
contrast, the majority of Blacks, Latinos, Native
Americans, and certain Asian-American groups
are renters. In 2018, 58.3 percent of Black
households were renters, as were 52.5 percent
of Latino households and 40.5 percent of Asian
households, compared to only 27.8 percent of
White households.?

The gap in homeownership between Blacks
and Whites, at 30 points, is back to where it was
in 1890.%° Because Whites are overwhelmingly
homeowners and people of color are
overwhelmingly renters, we face the likelihood
that Whites will be able to preserve their
housing status and wealth, while people of color
will be more susceptible to housing instability

% Greene, Solomon and Alanna McCargo, “New Data Suggest that COVID-19 is Widening Housing Disparities by Race and Income,’ Urban

Institute, May 29, 2020, updated June 2, 2020.

27 U.S. Department of Labor Bureau of Labor Statistics, “The Employment Situation - July, 2020," USDL-20-1503, August 7, 2020. Available at

https://www.bls.gov/news.release/pdf/empsit.pdf.

2 U.S. Bureau of the Census Release CB20-107, “Quarterly Residential Vacancies and Homeownership, Second Quarter 2020," July 20, 2020.
Available at https://www.census.gov/housing/hvs/files/currenthvspress.pdf.

2% Choi, Jung Hyun, Jun Zhu and Laurie Goodman, “COVID-19 Policy Responses Must Consider the Pandemic’ Impact on Young Renters and
Renters of Color," UrbanWire, Urban Institute, April 7, 2020. Available at https://www.urban.org/urban-wire/covid-19-policy-responses-must-

consider-pandemics-impact-young-renters-and-renters-color.

30 Start Closing the Racial Wealth Gap,” American Prospect. June 17,2020. Available at: https://prospect.org/economy/how-to-start-closing-

the-racial-wealth-gap/.




and loss of wealth.*!

THE GAP IN
HOMEOWNERSHIP BETWEEN

BLACKS AND WHITES, AT 30
POINTS, IS BACK TO WHERE
IT WAS IN 1890.

Under the CARES Act, only tenants in certain
covered rental properties®? received a short-
term reprieve on evictions and late fees.
However, upon the expiration of the eviction
moratorium, tenants will need to pay their
arrearages. Tenants who cannot afford to pay
their past due rents will face eviction. Indeed,
evictions in cities throughout the nation began
to rise once the moratorium included in the
CARES Act expired.®

On September 1, 2020, the Centers for Disease
Control and Prevention (CDC) announced

a nationwide** eviction moratorium for non-
payment of rent through December 31,

2020 (see 85 Fed.Reg. 55292). The CDC

order is based on federal law that allows the
CDC director to take measures he or she
deems necessary to prevent the spread of

a communicable disease when state health
authorities have failed to do so (see 42 CFR
Sec.70.2). The CDC's order does not pre-empt

state or local moratoria that provide the same or

greater levels of public health protections.

Although the moratorium does not cover

all tenants or all rental situations, it is more
comprehensive than the patchwork of state or
local protections that preceded it. However,
there are many questions about the logistical
details of the moratorium, how effective it will
be in practice and whether it will be able to
withstand the expected court challenge by
landlords. There are income limits on tenant
eligibility, and tenants must provide their
landlords with a declaration, signed under
penalty of perjury, stating that they meet the
income limits, are unable to pay the full rent
because of an income loss or extraordinary
medical bills, have used their best efforts to
obtain governmental rent assistance, are likely
to become homeless or forced to live in close
quarters in another residence if evicted, and
will try to pay as much of their rent as their
circumstances permit.

Neither the CDC nor any other federal agency
has provided any guidance on implementation
of the moratorium, nor have they conducted
any outreach to tenants, landlords, courts, or
other state and local government agencies to
ensure that all parties are aware of their rights
and responsibilities under the moratorium. As
a result, it is unclear whether tenants will know
about the moratorium or whether landlords and
courts will accept tenants' declarations.

Despite these uncertainties, the CDC eviction
moratorium has the potential to help keep
significant numbers of tenants in their housing
through the end of the year. However, it fails
to solve the underlying problem that creates
the need for a moratorium in the first place:

3 Jourdain-Earl, Maurice, “The COVID-19 Forbearance Moratorium Enlarges the Wound Caused by the Lack of Homeownership in Black
America." Compliance Tech. June 29, 2020. Available at: https://www.linkedin.com/pulse/covid-19-forbearance-moratorium-enlarges-wound-

caused-jourdain-earl/.

%2 Tenants residing in units where the owner has procured a federally-backed multi-family loan and where the owner has applied for a
forbearance, receive protection from eviction under the CARES Act. The eviction moratorium expired on July 24, 2020 and as of the writing of

this report, Congress has not extended the eviction protection.

3 King, Noel, "It ‘Looks Very Scary For Renters’ As Federal Eviction Relief Expiration Nears,” NPR. July 21, 2020. Available at: https://www.npr.
org/sections/coronavirus-live-updates/2020/07/21/893406577/as-protections-expire-millions-of-americans-face-threats-of-eviction.

34 The order will not apply to American Samoa, which so far has had no coronavirus cases, until such time as cases are reported there.




the severe economic impact of the pandemic
that has left millions of renters unable to pay
their rent. The moratorium only kicks this can
down the road. For more details/analysis, read
the National Housing Law Project’s document,
“CDC Eviction Moratorium - Initial Analysis
(September 4, 2020).%

Thus, the situation is grim for the 44 million
households in the U.S. that are renters. Almost
38 percent of renters work in the five industries
most vulnerable to COVID-19 shock: food and
accommodations, construction, entertainment,
retail, or other services.*® This means they

are the people most likely to be furloughed,
have reduced hours and income, or be laid off
altogether. As a consequence, they are the
most likely to have difficulty paying their rent
and to face potential eviction. Based on the
renter numbers above, these renters are also
more likely to be people of color

Many people of color are facing double
jeopardy: they are more likely to be renters, and
they are employed in sectors hit hardest by

the pandemic. Within the five industries most
vulnerable to COVID-19 shock, 45.5 percent of
Latino workers are renters, as are 31.8 percent
of Black workers, 29.7 percent of Asian workers,
and 37.3 percent of White workers.*

Without swift and decisive intervention by
Congress, many renters will lose their homes.
They may end up in overcrowded conditions in
shelters or with relatives or friends, or worse, on
the street in the middle of a pandemic during
which sheltering in place, social distancing,
and frequent handwashing are public health
measures urgently needed to protect us all.

To avoid this impending tsunami of evictions,
which will hit renters of color the hardest, and
ensure that renters can remain stably housed,
advocates are calling for a comprehensive,
12-month moratorium on evictions and $100
billion in federal rental assistance funding.®®

If this help is not forthcoming, many renters,
including many renters of color, may find
themselves with no place to live. This, in

turn, will lead to severe short- and long-term
consequences in terms of their health, financial
security, and family stability. While the HEROES
Act adopted in May by the U.S. House of
Representatives would remedy these problems,
to date the Senate has failed to act.

The picture is different for many homeowners.
The CARES Act provides up to 12 months

of forbearance for federally-backed loans,

which comprise 70 percent of the mortgage
market. Building on the lessons learned in the
foreclosure crisis a decade or more ago, when
mortgage servicers were utterly unprepared to
deal with the overwhelming number of borrower
requests for assistance, the statute also
specifies a streamlined process through which
borrowers can take advantage of this protection.
However, borrowers must actively request

this assistance, and very little has been done

to get information about this protection out to
borrowers, including those with limited English
proficiency. This has raised concerns that too
many LEP borrowers may not know that help is
available or how to obtain it.

Despite the greater protections Congress
provided for them in the CARES Act,
homeowners are still at risk during this crisis.
While their numbers are lower than those for

35 Available at https://nhlp.org/wp/content/uploads/CDC-Eviction-Analysis.pdf.

36 “Lenders, Loan Channels and Industry/Occupation by Income and Race/Ethnicity,’ Urban Institute Housing Finance Policy Center, April
2020. PowerPoint available at https://www.urban.org/sites/default/files/lenders_loan_channels_industry occupation by income_and race

ethnicity 0.pdf.
3 |d,

3 National Low Income Housing Coalition, “Responding to Coronavirus: Ensuring Housing Stability During a Crisis,’ available at https://nlihc.

org/responding-coronavirus.




renters, a significant share of homeowners
work in the five industries most vulnerable
to COVID-19. That includes 36.9 percent
of Latino homeowners, 29.6 percent of
White homeowners, 27.6 percent of Asian
homeowners, and 25.8 percent of Black
homeowners.*

Evidence is already emerging that homeowners
are having or expect to have trouble making
their mortgage payments. In June, 4.68 million
mortgage loans, with a combined unpaid
balance of over $1 trillion, were in forbearance.
They represented nearly nine percent of all
active mortgages.®®

Although the overall number of mortgages in
forbearance has come down somewhat since
that June high, many borrowers continue to
lack the resources to bring their mortgages
current, and those borrowers are falling farther
and farther behind. According to Black Knight's
Mortgage Monitor, as of July, 250,000 more
mortgages were 60 days past due than was
the case in February, before the impact of the
pandemic was felt in the mortgage market.
Even more alarming, July saw 1.84 million more
mortgages 90 days past due than had been
the case in February.*? These figures mirror the
findings of a similar analysis from CoreLogic,
which found that, “The share of loans with
payments 90 days to 119 days late quadrupled
between May and June, rising to 2.3%, the
highest level in more than 21 years."® Without

effective federal intervention, we may face
another foreclosure crisis, with many families
losing their homes and their financial stability.

In addition, the resulting distress sales may have
a negative impact on housing prices and home
equity, so that even households who don't suffer
foreclosure may see their wealth and economic
security eroded.

As with many other aspects of this pandemic,
homeowners of color appear to be bearing
the brunt. An Urban Institute analysis of

Pulse data from the Census Bureau supports
this conclusion. As the Urban Institute

notes, "According to the most recent survey,
conducted from July 16 to 21, nearly 21 percent
of both Black and Hispanic homeowners
missed or deferred the previous month’s
mortgage payment, compared with 10 percent
of white homeowners and about 13 percent

of all homeowners with payments due. This
gap persisted over the duration of all survey
weeks, as Black and Hispanic homeowners
continue to be disproportionately burdened
by the pandemic’s impact on employment and
financial stability."+

Another area of concern is the 530,000
homeowners who have become delinquent on
their mortgages and have not taken advantage
of the forbearance available to them, and

the 205,000 additional homeowners who

did not extend their forbearances when they
ended in June or July and have since become

3 Urban Institute, “"Lenders, Loan Channels and Industry/Occupation by Income and Race/Ethnicity," Urban Institute Housing Finance Policy
Center, April 2020. PowerPoint available at https://www.urban.org/sites/default/files/lenders loan channels _industry occupation by

income and race_ethnicity 0.pdf.

40 Black Knight Mortgage Monitor, June 2020, citing McDash Flash Forbearance Tracker.

4 Those numbers have since declined somewhat, but remain quite high. According to the Mortgage Bankers Association's weekly survey of
mortgages in forbearance, as of August 2, 7.44 percent of the mortgages covered by the survey were in forbearance, down from 7.67 percent the
previous week. See Mortgage Bankers Association, "Weekly Forbearance and Call Center Survey, Results for the Period from July 27 to August
2,2020." Released August 10, 2020.

42 Mortgage Monitor: July 2020 Report, Black Knight, September 8, 2020.

4 Howley, Kathleen, “Pandemic may lead to foreclosure crisis, CoreLogic says,” HousingWire, September 9, 2020.

4 Choi, Jung Hyun and Daniel Pang, “Six Facts You Should Know About Current Mortgage Forbearances,” UrbanWire, August 18, 2020. Available
at https://www.urban.org/urban-wire/six-facts-you-should-know-about-current-mortgage-forbearances.




delinquent.®> We lack the data needed to
understand fully who these borrowers are,

in terms of race and national origin, type of
mortgage, mortgage servicer, or geographic
location. However, a recent survey of housing
counselors conducted by the National Housing
Resource Center suggests that information
barriers may be a significant factor. Ninety-one
counselors responded to that survey. Of these,
83 counselors from 27 states representing

all regions of the country provided details
about the reasons their clients had become

or were about to become delinquent on

their mortgages. Fifty-seven percent of the
counselors reported that borrowers told them
they did not know about the forbearance
options available. Another 70 percent of
counselors said borrowers were worried about
having to repay all of their past due mortgage
payments in one lump sum, and 35 percent of
counselors said borrowers were having difficulty
connecting with their mortgage servicers.

Despite our lack of detailed data about
delinquent borrowers, the information we do
have about how different groups of borrowers
are faring in this crisis raises concerns that
disproportionate numbers of these delinquent
borrowers, who have started down the path to
foreclosure, may be borrowers of color.

Then there is the other 30 percent of the
mortgage market, which is not covered by the
CARES Act at all. These are loans originated
in the private market and include jumbo
mortgages, bank-portfolio mortgages, and
many loans made in the Private-Label Security
(PLS) market. This last bucket of loans was
largely originated pre-2008. We do not have
complete numbers, but based on HMDA and
other data released on pre-2008 loans, we do

“ |bid.

know that borrowers of color disproportionately
received sub-prime PLS loans. In fact, roughly
50 percent of the mortgages made to Black
and Latino borrowers in the years leading up to
the Great Recession were subprime PLS loans.
Moreover, these subprime PLS loans were
highly concentrated in communities of color.*

This means that borrowers of color would

have higher than average representation in the
pre-2008 portfolio of PLS mortgages. Since
these loans were excluded from the foreclosure
moratorium and forbearance protections
provided in the CARES Act, it is highly likely that
borrowers of color are not receiving the same
access to mortgage forbearance, foreclosure
protections, and the panoply of affordable post-
forbearance options that White homeowners
are receiving.

There are also differences in what happens to
homeowners after the forbearance provided
in the CARES Act concludes. Borrowers with
federally-backed mortgage loans will receive
a range of affordable options, while borrowers
with non-federally-backed mortgages are not
guaranteed these post-forbearance solutions.
For example, Freddie Mac, Fannie Mae, FHA,
VA, and USDA have all issued guidance that
provides borrowers with loans applicable to
these entities a range of options, including
(where appropriate):

« Full reinstatement by paying back the
amount of missed payments;

- Repayment Plan, which requires the
borrower to resume regular mortgage
payments and pay back the past due
amount over time;

- Payment Deferral, which allows borrows
to resume regular payments while the

4 See Statement of Lisa Rice, President and CEO of NFHA, at a Public Briefing held on March 20, 2009 by the U.S. Commission on Civil Rights
entitled “An Examination of Civil Rights Issues with Respect to the Mortgage Crisis: The Effects of Predatory Lending on the Mortgage Crisis.”
Available at: https://nationalfairhousing.org/wp-content/uploads/2017/04/US-Commission-on-Civil-Rights-Statement-of-L R-on-Predatory-

Lending-Final...-1.pdf.
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past due amount is tacked on at the end
of the loan or paid back when the home
is refinanced or sold;

- Loan Modification, which allows
borrowers who cannot afford to resume
their regular monthly payments to
change the terms of the loan;

- FHA borrowers with a COVID-19
forbearance will have an opportunity to
receive the COVID-19 Standalone Partial
Claim, placing the amount owed into a
junior lien; or

«  Other Loss Mitigation options that
enable the borrower to make affordable
payments.

The 70 percent of homeowners with a federally-
backed mortgage loan will not be required

to make lump sum payments at the end of
their forbearance period. Homeowners with
federally-backed mortgages, as per federal
guidelines, must receive a post-forbearance
option that is affordable to the borrower.*®

This will not be the case for the 30 percent of
homeowners who do not have federally-backed
mortgage loans, and many of these borrowers
have been told that they will be required to pay
back the full amount of arrears in one lump
sum payment. This will undoubtedly lead to
foreclosures for borrowers who are unable to
pay back a large amount of missed payments
in one fell swoop. Given the impacts of
coronavirus on Black and Latino unemployment
and the disproportionate percentage of these
homeowners who are likely in the 30 percent of
borrowers who do not have a federally-backed
mortgage loan, it is highly likely that borrowers
of color will be more heavily impacted by
COVID-19-related foreclosures.

Unless steps are taken to provide standardized
coverage and protection to all homeowners,
disproportionate numbers of people of color will
experience negative impacts from the COVID-19
pandemic, just as they did with the foreclosure
crisis during the Great Recession. These
disparities set up a scenario in which Whites
will largely reap the benefits of the CARES Act,
while Blacks, Latinos, and other people of color
will be more susceptible to eviction, housing
instability, and economic loss.

The homeowner protections in the CARES

Act, although incomplete, are significant.
Nonetheless, they will come to an end. Covered
borrowers may receive up to 360 days of
forbearance, and the point at which borrowers
begin to exit forbearance will be another danger
point. To avoid another wave of foreclosures
like those we experienced during the financial
crisis, a number of factors must coincide.
Affordable loss mitigation options must be
made available across the entire mortgage
market, both for borrowers whose mortgages
are backed a government agency and for

those whose mortgages are not federally-
backed. Those options must be driven by the
goals of preserving homeownership to the
greatest extent possible, including for borrowers
of color, and preserving neighborhood

stability. Mortgage servicers must have
sufficient capacity to handle the volume of
borrowers requesting assistance. Servicer
employees must have the tools and training

to assess borrowers' individual situations

fairly and accurately and offer them the best,
most affordable options for resolving their
delinquencies.

Regulatory agencies must conduct rigorous
oversight of mortgage servicers to ensure
they are treating borrowers fairly and in a non-

47 See "What to do After You Receive Forbearance,’ CFPB. Available at: https://www.consumerfinance.gov/coronavirus/mortgage-and-

housing-assistance/after-you-receive-relief/

4 These post-forbearance options are not required under the CARES Act but rather have been put in place by the Federal Housing Finance
Agency, Federal Housing Administration, and other federal agencies. See for example, Understanding Forbearance During COVID-19, issued by

Freddie Mac. Available at: http://www.freddiemac.com/blog/homeownership/20200416 understanding forbearance during covid19.page.




discriminatory manner. To do this, they will
need to require servicers to collect and report
timely and relevant data about their borrowers
and the resolutions offered to them, including
data on their race, national origin and other
protected characteristics. This data must

also be made available to the public. Where
regulators find problems, they must intervene
promptly to resolve them, hold the offenders
accountable, and take steps to make sure other
servicers do not replicate those problems.

We will need a stable housing market, so that
borrowers whose only option is to sell their
homes can do so at a price that will enable
them to pay off their mortgage and avoid
financial devastation. Those homes must be
made available to others who want to occupy
them, not snapped up by investors and private
equity firms-already amassing their war chests-
who will prioritize profit maximization over
neighborhood stability, equitable access to
homeownership, and the opportunity to build
intergenerational wealth.

All of this is a tall order. But it is what is required
if we are to avoid the devastating loss of
homeownership and wealth by families of color
that was the avoidable consequence of the last
foreclosure crisis.

Other Fair Housing Implications of
COVID-19

The COVID-19 pandemic and its effects also
give rise to other fair housing concerns related
to sexual harassment in housing situations,
domestic violence, and discrimination based on
national origin and disability status.

Sexual Harassment

Anecdotal information suggests that housing-

based sexual harassment by landlords, property
managers, maintenance workers, and others

is on the rise during the pandemic.*® U.S.
Department of Justice (DOJ) officials have
warned that housing providers are using the
pandemic to harass and exploit tenants who are
having trouble paying rent on time and may be
facing heightened housing insecurity. NFHA's
members report a 13 percent increase in
complaints of sexual harassment since COVID
began in the U.S. (See more about Sexual
Harassment in Section V.)

Domestic Violence

There has also been concern about increased
incidents of domestic violence in response to
stay-at-home orders throughout the country.
When lockdown measures were implemented
to contain the spread of the virus, Human Rights
Watch warned of an increase in domestic
violence throughout the world.*® Domestic
violence, of course, is more likely to be inflicted
on women. Reliable data can be difficult

to obtain, but Chicago's police department
reported that domestic violence calls rose 12
percent from the start of the year through mid-
April, compared to a year earlier. Any official
statistics likely undercount the prevalence of
violence due to challenges survivors may have
in reporting violence during this period and
the lack of safe places to which to flee, such as
shelters.

National Origin Discrimination

New reports of discrimination against or
harassment of Asian Americans have emerged
amid the COVID-19 pandemic, which originated
in Wuhan, China. This has led to increased
reports of hate crimes against members of the
Asian American and Pacific Islander community

4 Aviles, Gwen, NBC News, Aprio 17, 2020, at https://www.nbcnews.com/news/us-news/landlords-are-targeting-vulnerable-tenants-solicit-

sex-exchange-rent-advocates-n1186416?cid=sm_npd _nn_fb_ma

50 https://www.hrw.org/news/2020/07/03/women-face-rising-risk-violence-during-covid-19.




throughout the U.S.®" This type of hate activity
can involve harassment in and around people’s
homes and neighborhoods, implicating Fair
Housing Act liability. Organizations such as
Chinese for Affirmative Action are tracking
hate and harassment incidents against Asian
American individuals, with over 1,700 incidents
reported over six weeks.%? Reports and
studies show that some of the more common
occurrences of hate crimes are at or around
people’s places of residence.®

Reports include instances in which anti-Chinese
flyers were posted on utility poles throughout a
neighborhood, and Asian American individuals
experienced harassment while out walking their
dog. There have been incidents where anti-
Chinese sentiments were spray painted on the
sidewalk outside an apartment complex, and
where posters about COVID-19 were posted

on the dorm doors of Asian American students.
Though these troubling acts of harassment

are not new, the pandemic has heightened the
discriminatory treatment of housing consumers
in several communities.

Problems for People with Disabilities

The COVID-19 pandemic has resulted in
widespread changes to the housing market,
accelerating shifts toward more remote

housing services that have been developing in
recent years. NFHA conducted recent market
research under the pandemic-related lockdown,
which indicated that, along with virtual tours,
floor plans are sent to prospective renters, and
prospective renters are guided to the housing
provider's website and online applications.

In March, the Equal Rights Center produced

a report entitled “From Click to Visit,"** which
detailed an investigation evaluating rental
housing providers’ website accessibility for
people who are blind or visually impaired and
use assistive devices. The concern behind the
investigation, which occurred prior to COVID-19
but addresses the importance of online access
in today’s market, was that a specific category
of people with disabilities would not be able

to have access to parts, if not all, of the rental
process, especially as more and more of the
rental process is moving online. The report
showed that 84 percent of the desktop versions
of housing provider websites did not work for
users of assistive devices, along with 76 percent
of mobile versions. Under the current crisis,
these findings reflect that an entire segment of
the market may not be afforded rental housing
opportunities.

People who are considered to have disabilities
due to underlying health conditions may also
be at higher risk for COVID-19,%®* compounding
challenges associated with seeking housing
amid the COVID-19 pandemic. Along

with rental information going online, an
additional concern is the issue of reasonable
accommodations with respect to in-person
tours of currently occupied units. Not all
housing providers have found ways to conduct
business solely online, and even when housing
providers identify means of conducting in-
person tours that may be deemed “safe” for a
prospective renter or real estate agent, these
measures may not include protocols appropriate
for highly vulnerable populations. For example,
they may not address the concerns of people
with compromised immune systems when
viewings are of currently occupied units.

5 https://www.adl.org/blog/reports-of-anti-asian-assaults-harassment-and-hate-crimes-rise-as-coronavirus-spreads.

%2 https://caasf.org/press-release/in-six-weeks-stop-aapi-hate-receives-over-1700-incident-reports-of-verbal-harassment-shunning-and-

physical-assaults/..

5 https://www.propublica.org/article/get-out-black-families-harassed-in-their-own-homes.

54 https://equalrightscenter.org/wp-content/uploads/click-to-visit-report-final.pdf.

% https://www.cdc.gov/coronavirus/2019-ncov/need-extra-precautions/people-at-higher-risk.html.
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in our country, something we should have
done long ago. Had we taken effective steps to
redress these inequities previously, the burden
of COVID-19 would not have been placed so

People with disabilities may need to make
accommodation requests for additional
protective measures when they seek housing.
Similarly, people with disabilities may be living

in housing situations that do not accommodate
social distancing or other safety protocols
under COVID-19, which may necessitate

an accommodation request for early lease
termination.

People who have COVID-19, those with a
history of the virus, or those who are perceived
as having the virus may face illegal housing
discrimination during and after the pandemic—
an issue that will need to be monitored closely
by housing advocates in the months to come.
Respiratory issues and other symptoms of the
disease that affect people’s ability to work and
care for themselves, even in the short term,
may spur housing provider obligations around
reasonable accommodations, such as waivers
for late charges on rent.

Segregation and Disinvestment in
Communities of Color Have Created
Conditions That Exacerbate the
COVID-19 Pandemic

The degree to which the COVID-19 pandemic
has disproportionately harmed Black and
Brown people and communities in the U.S. was
predictable. Black, and increasingly Latino,
infection and death rates are substantially
higher than those of Whites. A large part of
the disparate impact of this disease can be
explained by the myriad, entrenched, and
long-lasting effects of segregation. The racist
policies and practices that have, over many
decades, restricted the housing options, and
thereby the educational, employment, health,
and other options, of a large part of American
society are responsible for the harms we see
today. This should be a warning of the urgent
need to adopt and implement comprehensive,
aggressive policies to eliminate racial disparities

heavily on people of color.
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Recommendations:

Pass legislation with provisions that contain
protections for renters including:

Extend the moratorium on evictions so
that renters are protected from instability
and homelessness throughout the
remainder of the pandemic.

Establish a Renters Assistance Payment
Program funded at a level of at least $100
billion to cover rental, utility, and other
housing-related payments.

Create a Homeowners Assistance Fund
capitalized at a level of at least $100
billion to cover housing and housing
related expenses.

Provide a moratorium on negative




consumer credit reporting.
Extend unemployment insurance benefits.

Provide $90 million in emergency
funding for the Fair Housing Initiatives
and Fair Housing Assistance Programs.

Establish $100 million in funding to
support comprehensive housing
counseling for consumers impacted by
COVID-19.

Pass legislation with provisions to protect
homeowners including:

Make forbearance available to all
borrowers, regardless of which type of
investor holds their mortgage.

Require mortgage servicers to collect
and report demographic information
about their delinquent borrowers to
ensure they are complying with fair
lending laws, and make these data
available to the public in a timely manner.

Conduct rigorous oversight of mortgage
servicers to ensure they are treating
borrowers fairly and complying with loss
mitigation policies.

Establish explicit goals for affordable,
sustainable homeownership retention
and neighborhood stability for loss
mitigation programs.

Fully fund housing counseling and legal
services programs to provide assistance
to borrowers who need it.

Require the federal housing agencies

to undertake - immediately - an
aggressive, comprehensive, multi-lingual
outreach campaign, in coordination

with non-profit housing counseling,

legal services, fair housing and other
community organizations, to ensure that
all borrowers are made aware of the

mortgage protections for which they are
eligible and how to obtain them. #




SECTION I:

THE IMPLICATIONS OF FAIR HOUSING FOR

HEALTH OUTCOMES

The disparate outcomes of the COVID-19
pandemic have exposed the systemic and
structural barriers and inequities related to
people’s ability to live healthy lives. Even before
the crisis, it was clear that where people live
greatly affected their health outcomes. The
coronavirus has exposed how keenly connected
are people’s ability to shelter safely in place
and their vulnerability to contracting and/

or dying from the virus. The COVID-19 crisis
adds another dimension to the legacy issues
faced by under-served groups. If we are not
careful, the recovery from this crisis will be far
from equitable, similar to what occurred in the
aftermath of the Great Recession. We should
not be satisfied with returning people of color
to where they were before the pandemic but
should seek equitable and reparative solutions
that enable under-served groups to finally live
in communities with ample access to quality
healthcare, food, transportation, and clean
environments. In other words, if we apply fair
housing principles to the recovery, we can
create spaces in which people’s zip codes do
not determine how healthy they are.

A lack of effective fair housing enforcement

is the foundation of these disparities. The
effects of redlining, residential segregation,
discriminatory policies, and disinvestment
created a scenario in which people of color do

not live in areas with ample access to healthcare

facilities, green and healthy environments,
clean water, quality credit, healthy foods,
transportation equity, high-performing schools,

and other important amenities that make
surviving the crisis possible. These structural
factors, coupled with implicit and overt bias
in our healthcare system, are driving horrible
outcomes related to the COVID-19 crisis.
These outcomes are grounded in residential
segregation.

In commemoration of the 50th Anniversary of
the Fair Housing Act in 2018, Trulia conducted
groundbreaking research®® that illustrated

the negative effect of residential segregation
and disinvestment on access to health in
communities of color. In the analysis, Trulia
identified the location of healthcare facilities,
such as hospitals, doctors and dentists offices,
pharmacies, and medical centers. They

also researched the location of healthy food
providers, green spaces, and fitness centers.
Researchers found that resources that lead

to healthy lives and good health outcomes
are sparsely located in communities of color
but amply located in predominantly White
communities.

For example, White communities had 11 times
the healthcare facilities as Latino communities
and eight times the healthcare facilities as
Black communities in Oakland. There were

41 healthcare facilities per 10,000 people

in predominantly White areas and only 3.7
healthcare facilities per 10,000 people in
predominantly Latino areas of the city. There
were 5.3 such facilities per 10,000 people in
predominantly Black areas in Oakland. In

% Young, Cheryl and Felipe Chacon, “50 Years After the Fair Housing Act - Inequality Lingers,’ Trulia. April 19, 2018. Available at: https://www.

trulia.com/research/50-years-fair-housing/.




Detroit, there were 21 healthcare facilities composition of the area. Communities of color

per 10,000 people in predominantly White in Atlanta that are heavily populated have
neighborhoods but less than two healthcare very few healthcare facilities, healthy food
facilities per 10,000 people in predominantly outlets, green spaces, and fitness facilities
Latino neighborhoods. as compared to White areas in the Atlanta

region. In each map, communities of color are
represented by the dark green shaded areas
while predominantly White neighborhoods are
shaded light green.

Moreover, there were grave disparities in

the number of healthy food options, green
spaces, and health fitness facilities based on
racial composition of a neighborhood. In the
four cities examined in the research-Atlanta,
Detroit, Houston, and Oakland-there were

40 percent fewer parks, playgrounds, tennis
courts, fitness centers, and other fitness and
recreational amenities in communities of color
than in predominantly White neighborhoods. In
Detroit, predominantly Black communities had
37 percent fewer healthy food outlets such as
full-service grocery stores and farmers’ markets
than White communities.

The maps below from Atlanta illustrate these
differences in amenities, based on the racial

Atlanta, GA — Green Spaces and Fitness Facilities Based on Racial
Composition of Neighborhood

Business Category O : Proportion Non-White @ : Proportion White
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Atlanta, GA - Healthcare Facilities Based on Racial Composition of
Neighborhood
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Atlanta, GA - Healthy Foods Based on Racial Composition of Neighborhood
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Environmental impacts linked to where people
live are another factor affecting people’s
health outcomes. The presence of toxic
facilities, hazardous sites, and pollutants
contributes to higher instances of asthma,
stroke, hypertension, and respiratory disease.®”
Indeed, many of these pre-existing conditions
have been found to contribute to elevated risk
for contracting COVID-19 and can be linked to
extended exposure to air pollution.® Because
people of color disproportionately live in
communities with elevated levels of pollution,
they are heavily impacted. The EPA found

in a 2019 report that “[o]verall, the evidence

is adequate to conclude that nonwhites,
particularly blacks, are at increased risk for
PM2.5 [fine particulate matter]-related health
effects based on studies examining differential
exposure and health effects.” In fact, race is
the biggest indicator of whether a person lives
near a toxic facility® or contaminated land,
water, or air.

The Affirmatively Furthering Fair Housing
(AFFH) requirement of the Fair Housing Act,
particularly the process put in place by the 2015
AFFH Rule promulgated by HUD, provided a
path for addressing the social determinants
of health discussed in this section. The AFFH
process mandated that jurisdictions and any
entity receiving federal funds for a housing or
urban development purpose identify barriers
to fair housing. That includes structural issues
like lack of healthcare facilities and healthy
food sources, disproportionate placement of

toxic facilities in communities of color, and
elevated pollutants in spaces where people
of color live. AFFH also requires that entities
receiving federal funds work with community
stakeholders to identify solutions to overcome
these barriers and then implement them.

As a result of the Patient Protection and
Affordable Care Act (PPACA), tax-exempt
hospitals have to complete a Community
Health Needs Assessment (CHNA) in order to
identify and address the health needs of the
people in the areas they serve. Similar to the
AFFH process, the PPACA includes a strong
community participation requirement. The law
states that the CHNA must include input from
“persons who represent the broad interests of
the community served by the hospital facility,
including those with special knowledge of or
expertise in public health!

Together, the AFFH and CHNA processes
provide a unique opportunity for building

an intersectional approach to addressing
fair housing issues that have grave health
implications. Rather than approach these
two processes independently, community
stakeholders, including jurisdictions, public
housing authorities, fair housing groups,
hospitals, homebuilders, and others, should
partner to ensure that planning documents
generated from the AFFH and CHNA efforts
are in sync and amplify solutions that will
build viable, diverse, well-resourced, healthy
communities.

57 See State of Global Air/2019 A Special Report on Global Exposure to Air Pollution and Its Disease Burden, Available at: https://www.

stateofglobalair.org/sites/default/files/soga 2019 report.pdf.

% Wu, Xiao, Rachel Nethery, Benjamin Sabath, Danielle Braun, and Francesca Dominici, Exposure to Air Pollution and COVID-19
Mortality in the United States: A Nationwide Cross-Sectional Study. MedRxIV. April 27, 2020. Available at: https://www.medrxiv.org/

content/10.1101/2020.04.05.20054502v2.

% See 2019 Integrated Science Assessment for Particulate Matter. Environmental Protection Agency. December 2019. Available at: file:///C:/

Users/ricel/Downloads/ISA_PM_FINAL2019.PDF.

0 Schlanger, Zoe, “Race is the biggest indicator in the US of whether you live near toxic waste,” Quartz. March 22, 2017. Available at: https://
gz.com/939612/race-is-the-biggest-indicator-in-the-us-of-whether-you-live-near-toxic-waste/.




Unequal access to critical amenities that
promote healthy outcomes are deeply tied to
place. Where people live matters because it

is a part of the social determinants of health
that drive disparate outcomes based on race
and national origin. For too many people,

their zip code is a better predictor of their
health outcomes than their genetic code. But
with strong fair housing enforcement and full
implementation of the Fair Housing and Patient
Protection and Affordable Care Acts, the spaces
in which people live can become places that
foster more healthy outcomes, equity, and
opportunity.

Recommendations:

«  Community stakeholders should
synchronize the AFFH and CHNA
processes to ensure planning
documents are coordinated and that
both promote the full range of solutions
needed to build stronger neighborhoods
by advancing fair housing and mitigating
the social determinants of health.

Federal agencies, such as the
Department of Housing and Urban
Development, Department of Health
and Human Services, Internal Revenue
Service, and Environmental Protection
Agency, should collaborate to provide
education and guidance on how
community stakeholders can work
together to strengthen and build
intersectionality around the AFFH and
CHNA processes.

«  HUD must reinstate the 2015 AFFH
Rule to ensure communities are
adequately addressing key fair housing
barriers that exacerbate unhealthy
outcomes, particularly for underserved
communities.

Jurisdictions must work to eliminate
the social determinants of health and

structural barriers that contribute to
disparate racial outcomes, like those laid
bare by the COVID-19 pandemic.

Jurisdictions must work with
stakeholders to improve better access
to healthcare facilities, healthy foods,
clean environments, and other critical
amenities that contribute to healthy
communities and lessen inequality. f




SECTION lil:

FAIR H[IUSING TRENDS DATA FOR 2019

Overview of Housing Discrimination
Complaints Reported in 2019

NFHA and its member fair housing
organizations faced sustained attacks on

the enforcement of fair housing laws and
regulations in the last year. NFHA and its
members defended against these deliberate
assaults by entities charged with enforcing the
Fair Housing Act amid challenges resulting
from the longest partial government shutdown
in U.S. history, which began in 2018 and
continued into 2019. The partial government
shutdown resulted in reduced resources at
the local and federal levels to respond to
complaints of discrimination in housing. The
delays in re-starting shuttered programs and
services placed extreme burdens on non-profit
organizations and the individuals and families
they serve. Despite this, private fair housing
organizations continued to process, by far,

the largest number of housing discrimination
complaints.

As it does each year, NFHA collects data
from both private fair housing organizations
and government agencies throughout the

country that receive and address fair housing
complaints from the public. The data provides
a snapshot of the number and types of
housing discrimination complaints that have
been reported. NFHA receives housing
discrimination complaint data from state and
local Fair Housing Assistance Program (FHAP)
agencies, the U.S. Department of Housing

and Urban Development (HUD), and the U.S.
Department of Justice (DOJ). Together with
private, nonprofit fair housing organizations,
these agencies make up the national
infrastructure to address housing discrimination
in the U.S.®

The 2019 complaint data continues to show
that private fair housing organizations address
the majority of housing discrimination
complaints that are reported throughout the
country. In 2019, private, non-profit fair housing
organizations processed 73.12 percent of
complaints, as compared to 6.13 percent by
HUD, 20.61 percent by FHAP agencies, and 0.14
percent by DOJ.

Housing discrimination comes in many forms
and occurs in different types of housing
transactions, such as rental, real estate sales,
mortgage lending, and housing-related
insurance. It also includes discriminatory
advertising, discrimination by homeowners
or condominium associations, discriminatory
zoning policies, harassment based on race,
sex, religion, or national origin, and more.

For purposes of this report, data is collected
and reported primarily on the seven federally
protected classes: race, color, religion,
national origin, sex, disability, and familial
status. However, this report also includes
additional data on classes of persons protected

5 Private fair housing agencies report their data based on the calendar year, while DOJ and HUD data are reported based on the federal fiscal
year (October-September).




under state and local laws, including sexual
orientation, source of income, marital status,
and several other categories.

Housing Discrimination Complaints in 2019
by Reporting Agency

6.13%

/ ,771)

20.61%
(5,953)

= FHOs
0.14% HUD

FHAPs
DoJ

There were 28,880 reported complaints of
housing discrimination in the U.S. in 2019. This
is a reduction of approximately 7.5 percent from
2018's total of 31,202, which was the largest total
since NFHA began releasing Trends Reports

in the early 1990s. The complaint numbers

for 2019 are consistent with the number of
complaints filed in recent years, with the
exception of 2018. Of the 2019 complaints,
21117 (7312 percent) were processed by fair
housing organizations (FHOs), as compared

to 1,771 complaints processed by HUD, 5,953
processed by FHAP agencies, and 39 cases
processed by DOJ. This data is included in

the table below, along with data from previous
years. FHOs continue to address approximately
three times as many complaints as the
government agencies combined. In 2019, FHOs
saw protracted delays in funding as well as
increased regulatory and legal challenges to
the federal Fair Housing Act and other civil
rights laws.

Fair Housing Complaint Data by
Agency, 2009-2019

Year NFHA Members HUD FHAPs DOJ TOTAL
2009 19,924 2,091 8,153 45 30,213
2010 18,665 1,943 8,214 30 28,852
2011 17,701 1,799 7,551 41 27,092
2012 19,680 1,817 6,986 36 28,519
2013 18,932 1,881 6,496 43 27,352
2014 19,026 1,710 6,758 34 27,528
2015 19,645 1,274 6,972 46 27,937
2016 19,740 1,371 7,030 40 28,181
2017 20,595 1,311 6,896 4 28,825
2018 23,407 1,784 5,987 24 31,202
2019 21,117 1,771 5,953 39 28,880

The data collected for this report represents
only a small portion of the estimated four
million incidents of housing discrimination that
occur each year. Housing discrimination often
goes undetected and unreported because it is
difficult to identify or document. It is common
for victims of discrimination to feel that nothing
can or will be done about the discrimination
they experience and to fear retaliation by their
housing provider, landlord, or even neighbors.

This report includes submissions from 85
NFHA operating member organizations, all

of which are private nonprofit fair housing
organizations or fair housing programs of legal
aid agencies. It also includes data from the

10 regional HUD offices and approximately 80
state and local government agencies® that
participate in the FHAP program at HUD, from
which they receive annual funding to support
fair housing administrative and enforcement
activities. FHAP agencies conduct complaint
investigation; conciliation; administrative and/or
judicial enforcement; training; implementation
of data and information systems; and education
and outreach.

The maps below break out the data by the ten
HUD regions. The first map depicts the data
for all agencies combined. The second map

% https://www.hud.gov/sites/dfiles/CFO/documents/34%20-%20FY19CJ%20-%20FHEOQ%20-%20Fair%20Housing%20Programs.pdf.




depicts the data just for NFHA members, and states lack a fair housing enforcement agency

the third map depicts the data for HUD and as well. This can make it difficult for consumers
FHAP agencies combined. It should be noted to understand their fair housing rights and to
that there are many states that do not have a know where and how to file a housing

local or governmental fair housing enforcement discrimination complaint.
agency and that large parts of many other

Fair Housing Complaints by HUD Region, 2019
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1. National Data by Basis of Discrimination

This section details the national data by
protected class, or basis of discrimination.

As in prior reports, complaints by persons

with disabilities account for the majority of
complaints filed with FHOs, HUD, and FHAP
agencies. There were 17,010 cases that involved
discrimination against a person with a disability,
or 58.90 percent of all cases. Discrimination
against persons with disabilities is the easiest
to detect, as it most often takes place as an
overt denial of a request for a reasonable
accommodation or modification to the housing
unit. The second most reported type of housing
discrimination was on the basis of race, with
4,757 or 16.47 percent of all cases. This was
followed by familial status as the third most
frequent basis for discrimination, with 2,228
cases or 7.71 percent of all cases of housing
discrimination. The fourth most frequent basis
of discrimination was sex, with 1,948 complaints
or 6.75 percent of all complaints. The fifth most
frequent basis was national origin, with 1,730
reported cases or 5.99 percent of all complaints.
Color was a basis of discrimination for 646
complaints or 2.24 percent of all complaints,
and religion was the basis of 328 complaints or
114 percent of all complaints nationwide.

The table below depicts the frequency
of discrimination complaints by basis of
discrimination, by type of reporting agency.

Fair Housing Complaint Data by Basis and
Agency in 2019

Basis NFHA Members HUD FHAPs DOJ

Race 13.0% 24.3% 26.4% 7.7%
Disability 57.9% 64.5% 60.9% 35.9%
Familial Status 7.0% 8.8% 10.1% 5.1%
Sex 5.2% 10.4% 11.2% 15.4%
National Origin 4.7% 9.8% 9.6% 5.1%
Color 1.6% 1.6% 4.8% 0.0%
Religion 0.6% 2.7% 2.6% 7.7%
Other 10.1% 7.1% 14.3% 23.1%
Note: Some reported complaints included more than one basis of discrimination.

While fair housing organizations primarily
receive complaints of discrimination based

on federally protected classes, they also

receive complaints of discrimination based on
protections provided only by state and/or local
fair housing laws. In 2019, 3,117 complaints
(10.68 percent of all complaints) involved a basis
of discrimination in the “other” category. The
“other” category of complaints reported by fair
housing organizations included the following:

- Source of Income (1,086 complaints)
« Age/Student Status (253 complaints)
- Sexual Orientation (160 complaints)

« Gender Identity/Expression (125
complaints)

« Marital Status (112 complaints)
«  Criminal Background (65 complaints)

« Victims of Domestic Violence (32
complaints)

« Arbitrary (in California Rentals Only) (28
complaints)

- Military Status (18 complaints)
« Retaliation (12 complaints)

« Immigration Status/ Citizenship (3
complaints)

« Zoning (1 complaint)

Discrimination by Protected Class in 2019
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The “other” category for HUD and FHAP
agencies only includes retaliation claims, and
for DOJ, it only includes military status, which
together comprised 987 complaints in 2019.

2. National Housing Discrimination Complaint
Data by Transaction Type

The data in this section is based on complaints
received that occurred in rental, real estate
sales, mortgage lending, and homeowners
insurance transactions,

as well as harassment
complaints based on
protected class. Complaint
numbers are for private

fair housing centers, HUD,
FHAP agencies, and the
DO..

Rental Market — 24,186
Complaints

PERCENT OF ALL
TRANSACTION
TYPES REPORTED.

As in prior years,
rental-related housing
discrimination complaints
reported in 2019 were the
most numerous. This is
due primarily to the fact
that rental transactions
are the most frequent type
of housing transaction, and the simplicity of
the transaction can make it easier to identify

or suspect discrimination. In 2019, there were
24,186 rental complaints reported across all
agencies, and 18,889 of these were reported by
private fair housing organizations. The number
of rental-related complaints reported in 2019

Sales Lending Insurance

RENTAL-RELATED
COMPLAINTS IN
2019 ACCOUNTED
FOR 83.75

is slightly fewer than in 2018. Rental-related
complaints in 2019 accounted for 83.75 percent
of all transaction types reported, compared to
83.39 percent in 2018 and 82.05 percent in 2017.

Real Estate Sales — 779 Complaints

Real estate sales complaints comprised 2.7
percent of all housing discrimination cases
reported in 2019, with 779 complaints total. This
number represents a decrease from 2018 when
897 sales complaints were
reported, and a decrease from
805 complaints reported in 2017.
Real estate sales complaints
may be decreasing because
homeownership rates in the U.S.
have not rebounded from the
2008 housing crash. According
to the National Association of
Real Estate Brokers (NAREB),
the Black homeownership rate
stood at 40.6 percent at the end
of the second quarter of 2019, a
decrease of 1 percent between
2018 and 2019. The gap in
homeownership rates between
Black and White households

is larger than it was in 1968
when the Fair Housing Act was
enacted.

Mortgage Lending —234 Complaints

In 2019, there were 234 complaints of lending
discrimination, a decrease from the previous

two years. These complaints represented less
than 1 percent of all complaints. In 2018, there

Harassment Advertising HOA/Condo Other

NFHA Members 18,889 289 70 18 761 120 157 813 21,117
HUD 1,119 123 69 1 0 459 1,771
FHAPs 4,166 367 93 2 1,325 5,953
DOJ 12 0 2 25 39
Total 24,186 779 234 21 761 120 157 2,622 28,880
Percent of Total 83.75% 2.70% 0.81% 0.07% 2.64% 0.42% 0.54% 9.08% 100.00%
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were 330 lending complaints, and in 2017, there
were 380 complaints.

Homeowners Insurance Transactions — 21
Complaints

Discrimination in the provision of homeowners
insurance is very difficult to identify because

it is rarely overt. In 2019, 21 complaints of
homeowners insurance-related discrimination
were reported, representing less than 1 percent
of all cases. This represents a decrease from 38
complaints reported in 2018.

Harassment —761 complaints

Complaints of harassment, although easily
recognizable, often go unreported. Women,
single-parent heads of households, persons with
disabilities, immigrants, persons with housing
assistance, individuals with modest means, and
others are very vulnerable to harassment in
housing because they fear retaliation or loss of
housing. In 2019, 761 complaints of harassment
were reported, a significant decrease from 897 in
2018 and slightly higher than the 747 complaints
reported in 2017. Harassment based on
protected class may take the form of coercion,
intimidation, threats, or interference; this is illegal
under the Fair Housing Act, both in the provision
of housing and in a housing setting. In 2019,
there were 241 harassment complaints on the
basis of disability, 204 harassment complaints
based on sex, and 116 harassment complaints
based on race. The 204 harassment complaints
based on sex reported in 2019 represents the
highest number of harassment complaints
based on sex since NFHA began collecting
detailed harassment data in 2012.

Other Housing-Related Transactions — 2,899
complaints

In 2019, 2,899 complaints fell into the “other
transaction” category. Other housing-related
transactions included 120 complaints of
discriminatory advertising by housing providers
and 157 complaints of discrimination by

homeowners or condominium associations.

Complaint Data Reported by HUD and FHAP
Agencies

HUD's Office of Fair Housing and Equal
Opportunity (FHEQ) is responsible for
enforcement of the requirements of the Fair
Housing Act. FHEO enforces the Fair Housing
Act and other civil rights laws, including Title
VI of the Civil Rights Act of 1964, Section 109 of
the Housing and Community Development Act
of 1974, Section 504 of the Rehabilitation Act of
1973, Title Il of the Americans with Disabilities
Act of 1990, the Age Discrimination Act of 1975,
Title IX of the Education Amendments Act

of 1972, and the Architectural Barriers Act of
1968. HUD has the authority to investigate and
conciliate housing discrimination complaints
filed under the Fair Housing Act. It can also
initiate investigations and file complaints on
behalf of the Secretary of HUD, as authorized
under Section 810 of the Fair Housing Act.

In addition to enforcement activities, HUD
publishes and distributes educational materials
that provide information on how to report
unlawful discrimination; administers and
manages the FHAP and the Fair Housing
Initiatives Programs (FHIP); establishes fair
housing and civil rights regulations and policies
for HUD programs; publishes guidance on
complying with the requirements of fair housing
and various civil rights laws; and monitors

and reviews HUD programs and activities for
compliance with federal nondiscrimination
requirements and the requirement to
affirmatively further fair housing.

HUD Administrative Complaints

HUD received 1,771 discrimination complaints
in 2019, a decrease of 13 complaints from 2018.
The chart below details the HUD complaint
information by protected class.

Note: Some reported complaints included more
than one basis of discrimination.
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Housing Discrimination Complaints
Reported by HUD in 2019
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FHAP Complaints

FHAP agencies received 5,953 discrimination
complaints in 2019, a decrease of 34 complaints
from 2018. The chart below details the FHAP
complaint information by protected class.

Note: Some reported complaints included more
than one basis of discrimination.

Housing Discrimination Complaints
Reported by FHAP Agencies in 2019
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Secretary-initiated Complaints

The Fair Housing Act allows HUD to initiate
complaints when (1) the Department obtains
sufficient evidence to believe that a Fair Housing
Act violation has occurred or is about to occur
or (2) when it has received an individual
complaint but believes there may be additional
victims of discrimination or wants to obtain

relief in the public interest. In 2019, there were
five Secretary-Initiated Complaints open or
completed, down from eight in 2018, 11in 2017,
16 in 2016, and 33 in 2015. In three of these five
cases from 2019, disability was the protected
basis of discrimination. It appears there were no
new cases in 2019; all of the reported cases in

2019 were carried over from prior years.

Number of Cases

Protected Basis of Discrimination
Disability (alone) 3
Race, National Origin, Sex

Race, Color, National Origin, Sex, Religion, Disability, Familial Status
Total

T,

Charged Cases

In 2019, HUD charged 37 cases, compared to 28
charges in 2018 and 19 charges in 2017.

A “charge” is issued when HUD determines
there is reasonable cause to believe
discrimination has occurred. HUD cases are
resolved more often through conciliation or are
closed for administrative reasons. Administrative
reasons include untimely filing, jurisdiction
issues, withdrawal by the complainant without
resolution, or inability to locate the respondent.

FHAP agencies also play an important role in
the charging and closure of cases. HUD refers
complaints that originate in cities or states
with a FHAP agency to that agency. A FHAP
agency may
issue a “cause”
determination

Year HUD Charged Cases

2009 49
if it determines 2010 36
probable 2011 55
discrimination 2012 43
has occurred. 2013 37
In 2019, there 2014 27
were 468 cause 2015 28
determinations at 2016 37
FHAP agencies, g i
an increase from ;gjlg ;3
419 in 2018.

The table below shows the types of HUD and
FHAP case completions in 2019. There were
7,773 completions, 1,707 by HUD and 6,066 by
FHAP agencies. There were 58 more cases
charged or caused by HUD and FHAP agencies
in 2019 than in 2018, and there were 99 fewer
cases conciliated or settled by HUD or FHAP
agencies in 2019 than in 2018. Eighty-three more
cases received a "no cause” determination by

ENDS REPORT / 3

Sy




HUD or FHAP agencies in 2019 than in 2018.
Aged Cases

With the exception of complex investigations
(for example, mortgage lending or insurance
discrimination cases) or systemic cases, HUD
regulations under the Fair Housing Act require
that HUD and FHAP agencies complete their
investigations of fair housing complaints within
100 days of the initial receipt of a complaint. If

a case exceeds the 100-day statutory mark, it is
considered an “aged” case. Aged cases at HUD
and FHAP agencies often remain stalled for
several years. The failure to complete a timely
and thorough investigation leaves complainants
and respondents in limbo and is an injustice to
all parties involved in resolving the complaints.

HUD had 680 new aged cases during FY2019,

a 15.8 percent increase from the 587 new aged
cases during FY2018. These are cases that were
opened and passed the 100-day mark during
the fiscal year. HUD also had 1,153 ongoing
cases that continued to age during FY2019. This
number is a 14.4 percent increase over FY2018
when HUD had 1,008 ongoing cases that
continued to age.

FHAP agencies had 1,799 cases that were
opened and aged during FY2019, a slight
increase from the 1,749 cases reported during
FY2018. FHAP agencies also had 3,599 ongoing
cases that continued to age during FY2019, a
modest decrease of 177 cases compared to

the 3,776 ongoing cases that continued to age
during FY2018.
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