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7KH�6WDWH�RI�1HZ�<RUN�PRYHV�WR�LQWHUYHQH��ERWK�DV�RI�ULJKW�DQG�E\�SHUPLVVLRQ��DV�D�

SODLQWLII LQ�WKLV�PDWWHU��D�FKDOOHQJH�XQGHU�WKH�$GPLQLVWUDWLYH�3URFHGXUH�$FW��$3$�����8�6�&��

� �����WR�D�GHFLVLRQ�RI�WKH�'HSDUWPHQW�RI�+RXVLQJ�DQG�8UEDQ�'HYHORSPHQW��+8'����7KH�VWDWH�LV�

QRW�WKH�VXEMHFW�RI�+8'¶V�GHFLVLRQ��ZKLFK�GLUHFWO\�DSSOLHV�RQO\�WR�ORFDO�JRYHUQPHQWV��QRU�GRHV�

+8'¶V�GHFLVLRQ�FUHDWH�D�FRQFUHWH�DQG�LPPLQHQW�KDUP�WR�WKH�VWDWH¶V�SURSULHWDU\�LQWHUHVWV���5DWKHU��

WKH�VWDWH�KRSHV�WR�SDUWLFLSDWH�LQ�WKLV�ODZVXLW�WR�YLQGLFDWH�LWV�SROLF\�SUHIHUHQFHV�WKURXJK�WKH�FRXUWV��

XVLQJ�WKH�$3$�DV�D�WRRO�WR�LPSRVH�VWDWH�RYHUVLJKW�RI WKH�IHGHUDO�JRYHUQPHQW¶V�LPSOHPHQWDWLRQ�RI�

IHGHUDO ODZ���$ SROLF\�GLVDJUHHPHQW�EHWZHHQ�VWDWH�DQG�IHGHUDO�JRYHUQPHQWV�LV�QRW�D�MXVWLFLDEOH

FDVH�RU�FRQWURYHUV\� WKRXJK� DQG�WKH�VWDWH�WKXV�ODFNV�$UWLFOH�,,,�VWDQGLQJ�� ,Q�DQ\�HYHQW��WKH�VWDWH

FDQQRW�VDWLVI\�WKH UHTXLUHPHQWV�IRU�LQWHUYHQWLRQ DV�RI�ULJKW�XQGHU )HGHUDO�5XOH�RI�&LYLO�3URFHGXUH�

����DQG�LQWHUYHQWLRQ�E\�SHUPLVVLRQ�LV�QRW�ZDUUDQWHG��HLWKHU���

$FFRUGLQJO\��WKH�&RXUW�VKRXOG�GHQ\�WKH�VWDWH¶V�PRWLRQ�WR�LQWHUYHQH�
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7KLV�DFWLRQ�FRQFHUQV�+8'¶V�DGPLQLVWUDWLRQ�RI�VHYHUDO�EORFN�JUDQW�SURJUDPV�WKDW�SURYLGH�

VWDWH�DQG�ORFDO�JRYHUQPHQWV�ZLWK�IHGHUDO�IXQGLQJ�IRU�KRXVLQJ��KRXVLQJ�DIIRUGDELOLW\��DQG�

FRPPXQLW\�DFWLYLWLHV�� 8QGHU�WKH�)DLU�+RXVLQJ�$FW��LW�LV�³WKH�SROLF\ RI�WKH�8QLWHG�6WDWHV�WR�

SURYLGH��ZLWKLQ�FRQVWLWXWLRQDO�OLPLWDWLRQV��IRU�IDLU�KRXVLQJ�WKURXJKRXW�WKH�8QLWHG�6WDWHV�´�DQG

+8'�DGPLQLVWHUV�LWV�EORFN�JUDQW�SURJUDPV�³LQ�D�PDQQHU�DIILUPDWLYHO\�WR�IXUWKHU´ IDLU�KRXVLQJ�

���8�6�&���� �����������H����� ,Q�OLQH�ZLWK�WKLV�SROLF\��&RQJUHVV�KDV�UHTXLUHG UHFLSLHQWV�RI�

+8'�IXQGLQJ�WR�FHUWLI\�WKDW�WKH\�³ZLOO�DIILUPDWLYHO\�IXUWKHU�IDLU�KRXVLQJ�´��6HH��H�J���LG� ���

�����E�����������G�����%���������E������ %XW�LQ�DGPLQLVWHULQJ�WKH EORFN�JUDQW�SURJUDPV��+8'�

KDV�UHTXLUHG�LWV�SURJUDP�SDUWLFLSDQWV�WR�GR�PRUH�WKDQ�VLPSO\�FHUWLI\�WKDW�WKH\�ZLOO�DIILUPDWLYHO\�

IXUWKHU�IDLU�KRXVLQJ��WR�UHFHLYH�IHGHUDO�IXQGV��JUDQWHHV�PXVW�FRQGXFW�LQGHSHQGHQW�IDLU�KRXVLQJ�

SODQQLQJ� EH\RQG�JHQHUDO SODQQLQJ�UHTXLUHPHQWV RWKHUZLVH LPSRVHG E\�VWDWXWH���6SHFLILFDOO\��

+8'�KDV UHTXLUHG SURJUDP�SDUWLFLSDQWV�WR�FRQGXFW�DQ�³DQDO\VLV�WR�LGHQWLI\�LPSHGLPHQWV�WR�IDLU�

KRXVLQJ�FKRLFH´ WR�JXLGH�WKHLU�SODQQLQJ� 6HH��H�J������&�)�5������������D�������������D�����

������� 7KLV�SURFHGXUDO�UHTXLUHPHQW²WKH�DQDO\VLV�RI�LPSHGLPHQWV²LV�NQRZQ�DV�DQ�$,�

,Q�������+8'�SURPXOJDWHG�WKH�$IILUPDWLYHO\�)XUWKHULQJ�)DLU�+RXVLQJ��$))+��5XOH��

ZKLFK�DGRSWHG�D�QHZ�SODQQLQJ�SURFHVV�WR�DVVLVW�SURJUDP�SDUWLFLSDQWV�LQ�FHUWLI\LQJ�WKDW�WKH\�ZLOO�

DIILUPDWLYHO\�IXUWKHU�IDLU�KRXVLQJ� ���)HG��5HJ����������-XO\����������� ,PSRUWDQWO\��WKH $))+�

5XOH GLG�QRW�DOWHU�WKH�VXEVWDQWLYH VWDWXWRU\�$))+ UHTXLUHPHQW�IRU�JUDQWHHV���5DWKHU��+8'�

DGRSWHG�D�QHZ�SURFHVV²WKH $VVHVVPHQW�RI�)DLU�+RXVLQJ��$)+�²WKDW�ZRXOG��RYHU�WLPH��UHSODFH�

� 7KH�EDFNJURXQG�RI� WKLV�PDWWHU� LV� VHW� IRUWK�PRUH�IXOO\� LQ�'HIHQGDQWV¶ RSSRVLWLRQ� WR�3ODLQWLIIV¶�
PRWLRQ�IRU�D�SUHOLPLQDU\�LQMXQFWLRQ�DQG�IRU�H[SHGLWHG�VXPPDU\�MXGJPHQW���'HIV�¶�0HP��������(&)�
1R�����
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WKH�$, DV�WKH�UHTXLUHG�SURFHGXUH� IRU�JUDQWHHV VHHNLQJ�WR�PHHW�WKHLU VXEVWDQWLYH�REOLJDWLRQV WR�

IXUWKHU�IDLU�KRXVLQJ� ���&�)�5������������7KLV�QHZ�SURFHVV�KDV�EHHQ�UROOHG�RXW�LQFUHPHQWDOO\��

ZLWK�VWDJJHUHG�VWDUW�GDWHV�IRU�YDULRXV�SURJUDP SDUWLFLSDQWV�DQG�EXLOW�LQ�FRQWLQJHQFLHV� 6HH��H�J���

LG� ��������D�����L�� $V�UHOHYDQW�KHUH��+8'�PDGH�WKH�$)+�VXEPLVVLRQ�UHTXLUHPHQWV�FRQWLQJHQW�

RQ�WKH�SXEOLFDWLRQ�RI�DQ�$VVHVVPHQW�7RRO��D�WHPSODWH�WKDW�SURJUDP�SDUWLFLSDQWV�DUH�UHTXLUHG�WR�

XVH�ZKHQ�FRQGXFWLQJ�DQ�$)+� ,G� � ������D�����LL�� 8QWLO�D�WRRO�LV�SXEOLVKHG�IRU�D�JLYHQ�

FDWHJRU\�RI�SURJUDP�SDUWLFLSDQW��JUDQWHHV�PXVW�FRQWLQXH�WR�FRQGXFW�DQ�$,�LQ�VXSSRUW�RI�WKHLU�

FHUWLILFDWLRQ�WKDW�WKH\�ZLOO�DIILUPDWLYHO\�IXUWKHU�IDLU�KRXVLQJ���,G� � ������

7KH�$))+�5XOH�GRHV�QRW�LPSRVH�DQ\�SDUWLFXODU�VFKHGXOH�IRU�WKH�SXEOLFDWLRQ�RI�

$VVHVVPHQW�7RROV��OHDYLQJ�WKDW�WDVN�WR�+8'¶V�GLVFUHWLRQ���+8'�WKXV�IDU�KDV�SXEOLVKHG�DQ�

RSHUDWLYH�WRRO�IRU�RQO\�RQH�FDWHJRU\�RI�JUDQWHHV��ORFDO�JRYHUQPHQWV���7KH�SXEOLFDWLRQ�RI�WKLV WRRO�

WULJJHUHG�$)+�UHTXLUHPHQWV�IRU�FRYHUHG�JUDQWHHV���7KH�PRVW�UHFHQW�LWHUDWLRQ�RI�WKH�/RFDO�

*RYHUQPHQW�$VVHVVPHQW�7RRO��NQRZQ�DV�/*������ZDV�SXEOLVKHG�LQ�-DQXDU\������DIWHU�WZR�

URXQGV�RI�QRWLFH�DQG�FRPPHQW SXUVXDQW�WR�WKH�3DSHUZRUN�5HGXFWLRQ�$FW������)HG��5HJ�������

�-DQ��������������$IWHU�UHFHLYLQJ�DQ�LQLWLDO�URXQG�RI�VXEPLVVLRQV�IURP�ORFDO�JRYHUQPHQWV�XVLQJ�

WKH�WRRO��+8'�GHWHUPLQHG�WKDW�WKH�WRRO�ZDV�GHIHFWLYH�DQG�FUHDWHG XQH[SHFWHG�EXUGHQV��

DFFRUGLQJO\��+8'�ZLWKGUHZ�/*�����LQ 0D\������ ���)HG��5HJ�������� �0D\�������������8QGHU�

WKH�$))+�5XOH��WKH�ZLWKGUDZDO�UHVXOWHG�LQ�DQ�DXWRPDWLF�H[WHQVLRQ�RI�$)+�VXEPLVVLRQ

UHTXLUHPHQWV�SHQGLQJ�UHSXEOLFDWLRQ RI�WKH�WRRO�� ���&�)�5��� ������D�����LL��

� 7KH�$))+�5XOH�PDNHV�FOHDU�WKDW�VXEPLVVLRQ�RI�WKH�$)+�LV�RQO\�D�SURFHGXUDO�UHTXLUHPHQW��+8'�
GHWHUPLQHV�ZKHWKHU�WR�DFFHSW�WKH $)+�EXW GRHV�QRW�HYDOXDWH�ZKHWKHU�WKH�JUDQWHH�ZLOO�PHHW�DQ\�
VXEVWDQWLYH�REOLJDWLRQV���7KDW�LV��+8'¶V�³>D@FFHSWDQFH�GRHV�QRW�PHDQ�WKDW�WKH�SURJUDP�SDUWLFLSDQW�
KDV�FRPSOLHG�ZLWK�LWV�REOLJDWLRQ�WR�DIILUPDWLYHO\�IXUWKHU�IDLU�KRXVLQJ´�RU�KDV�RWKHUZLVH�FRPSOLHG
ZLWK�WKH�)DLU�+RXVLQJ�$FW�DQG�RWKHU�FLYLO�ULJKWV�ODZV������&�)�5����������D�����
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2Q�0D\����������WKUHH�QRQSURILW�RUJDQL]DWLRQV²WKH�1DWLRQDO�)DLU +RXVLQJ�$OOLDQFH��

7H[DV�/RZ�,QFRPH�+RXVLQJ�,QIRUPDWLRQ�6HUYLFH��DQG�7H[DV�$SSOHVHHG²ILOHG�WKLV�DFWLRQ�DJDLQVW�

+8'���(&)�1RV������� 2Q�0D\�����3ODLQWLIIV�ILOHG�DQ�DPHQGHG�FRPSODLQW DQG�D UHQHZHG PRWLRQ�

IRU�D�SUHOLPLQDU\�LQMXQFWLRQ�DQG�IRU�H[SHGLWHG�VXPPDU\�MXGJPHQW��(&)�1V����������FKDOOHQJLQJ�

WKH�ZLWKGUDZDO�RI�/*����� 7KH�JRYHUQPHQW�ILOHG�LWV�RSSRVLWLRQ�RQ�-XQH�����(&)�1R������DQG�

3ODLQWLIIV�ZLOO�ILOH�DQ\�UHSO\�E\�-XQH������2Q�-XQH����WKH�6WDWH�RI�1HZ�<RUN �³1HZ�<RUN´� PRYHG�

WR�LQWHUYHQH�DV�D�SODLQWLII� (&)�1R����� 'HIHQGDQWV�RSSRVH�1HZ�<RUN¶V�PRWLRQ�WR�LQWHUYHQH��

$5*80(17

,� 1HZ�<RUN�&DQQRW�,QWHUYHQH�DV�D�0DWWHU�RI�5LJKW�

1HZ�<RUN VHHNV LQWHUYHQWLRQ�DV�RI�ULJKW�XQGHU�)HGHUDO�5XOH�RI�&LYLO�3URFHGXUH����D��

1�<��0HP�������� ,QWHUYHQWLRQ�DV�RI�ULJKW�GHSHQGV�RQ IRXU�IDFWRUV��³����WKH�DSSOLFDWLRQ�WR�

LQWHUYHQH�PXVW�EH�WLPHO\������WKH�DSSOLFDQW�PXVW�GHPRQVWUDWH�D�OHJDOO\�SURWHFWHG�LQWHUHVW�LQ�WKH�

DFWLRQ������WKH�DFWLRQ�PXVW�WKUHDWHQ�WR�LPSDLU�WKDW�LQWHUHVW��DQG�����QR�SDUW\�WR�WKH�DFWLRQ�FDQ�EH�DQ�

DGHTXDWH�UHSUHVHQWDWLYH�RI�WKH�DSSOLFDQW¶V�LQWHUHVW�´��'HXWVFKH�%DQN�1DW¶O�7UXVW�&R��Y��)',&������

)��G�����������'�&��&LU���������TXRWLQJ�.DUVQHU�Y��/RWKLDQ������)��G�����������'�&��&LU��

���������)XUWKHU��³LQ�DGGLWLRQ�WR�HVWDEOLVKLQJ�LWV TXDOLILFDWLRQ�IRU�LQWHUYHQWLRQ�XQGHU�5XOH�

���D����� D�SDUW\�VHHNLQJ�WR LQWHUYHQH�DV�RI�ULJKW�PXVW�GHPRQVWUDWH�WKDW�LW�KDV�VWDQGLQJ�XQGHU�

$UWLFOH�,,,�RI�WKH�&RQVWLWXWLRQ�´��)XQG�IRU�$QLPDOV��,QF��Y��1RUWRQ������)��G��������������'�&��

&LU�������� ³>%@HFDXVH�D�5XOH����LQWHUYHQRU�VHHNV�WR�SDUWLFLSDWH�RQ�DQ�HTXDO�IRRWLQJ�ZLWK�WKH�

RULJLQDO�SDUWLHV�WR�WKH�VXLW��>LW@ PXVW�VDWLVI\�WKH�VWDQGLQJ�UHTXLUHPHQWV�LPSRVHG�RQ�WKRVH�SDUWLHV�´�

&LW\�RI�&OHYHODQG�Y��15&�����)��G�������������'�&� &LU� ����������

� 8QGHU�/RFDO�&LYLO�5XOH���R���WKH�VWDWH�LV�HQWLWOHG�WR�SDUWLFLSDWH�DV�DPLFXV�FXULDH UHJDUGOHVV��DQG�
WKH�&RXUW�KDV�JUDQWHG� WKH�VWDWH¶V� UHTXHVW� WKDW� LWV�PHPRUDQGXP�RI� ODZ�EH�FRQVLGHUHG�DQ�DPLFXV
VXEPLVVLRQ���0LQXWH�2UGHU��-XQH����������
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$� 1HZ�<RUN�)DLOV WR�(VWDEOLVK $UWLFOH�,,,�6WDQGLQJ�

1HZ�<RUN�FDQQRW�LQWHUYHQH�EHFDXVH�LW�ODFNV $UWLFOH�,,,�VWDQGLQJ�WR�VXH�� ³7R�HVWDEOLVK�

VWDQGLQJ�XQGHU�$UWLFOH�,,,��D�SURVSHFWLYH�LQWHUYHQRU²OLNH�DQ\�SDUW\²PXVW�VKRZ������LQMXU\�LQ�

IDFW������FDXVDWLRQ��DQG�����UHGUHVVDELOLW\�´��)XQG�IRU�$QLPDOV������)��G�DW���������FLWLQJ�/XMDQ�Y��

'HIV��RI�:LOGOLIH������8�6���������������������� 1HZ�<RUN�KDV�QRW�PHW DQ\�RI�WKHVH�VWDQGDUGV�

7KH�VWDWH VHHNV�WR�LQWHUYHQH�LQ�WKLV�VXLW�EHFDXVH�LW�GLVDJUHHV�ZLWK�+8'¶V�GHFLVLRQV�DERXW�KRZ�WR�

LPSOHPHQW�WKH�)DLU�+RXVLQJ�$FW��D�IHGHUDO�ODZ��DQG�+8'¶V�DGPLQLVWUDWLRQ�RI�LWV�RZQ�JUDQW�

SURJUDPV���6HH��H�J���1�<��0HP�����DFFXVLQJ�+8'�RI�DQ�³DEGLFDWLRQ�RI�UHVSRQVLELOLW\´���1�<��

$WW¶\�*HQ���$�*��8QGHUZRRG�DQG�*RY��&XRPR�0RYH�WR�,QWHUYHQH�LQ�)HGHUDO�/DZVXLW�DJDLQVW�

)HGHUDO�*RYHUQPHQW�IRU�)DLOLQJ�WR�(QIRUFH�)DLU�+RXVLQJ�$FW �-XQH�����������

KWWSV���DJ�Q\�JRY�SUHVV�UHOHDVH�DJ�XQGHUZRRG�DQG�JRY�FXRPR�PRYH�LQWHUYHQH�IHGHUDO�ODZVXLW�

DJDLQVW�IHGHUDO�JRYHUQPHQW� %XW�D VWDWH¶V SROLF\ GLVDJUHHPHQW�ZLWK�WKH�IHGHUDO�JRYHUQPHQW¶V

GHFLVLRQV�RQ�KRZ�WR�HQIRUFH�IHGHUDO�ODZ LV�QRW�DQ�LQMXU\�LQ�IDFW�VXIILFLHQW�WR�HVWDEOLVK�WKH�FDVH�RU�

FRQWURYHUV\�QHFHVVDU\�WR�WKLV�&RXUW¶V�MXULVGLFWLRQ���0RUHRYHU��DQ\�FODLP�RI�LQMXU\�WKH�VWDWH�PLJKW�

SURIIHU�LQ VXSSRUW�RI�LWV HIIRUW�WR�ZUHVW FRQWURO RYHU +8'¶V DGPLQLVWUDWLRQ�RI�LWV JUDQW SURJUDPV�

LV�QRW�SURSHUO\�WUDFHG�WR�+8' RU�DPHQDEOH�WR�UHGUHVV�E\�WKLV�&RXUW�

)LUVW�DQG�IRUHPRVW��1HZ�<RUN�IDLOV�WR�HVWDEOLVK�D�FRJQL]DEOH�LQMXU\�� ³7R�HVWDEOLVK�LQMXU\�

LQ�IDFW��D�SODLQWLII�PXVW�VKRZ�WKDW�KH�RU�VKH�VXIIHUHG�µDQ�LQYDVLRQ�RI�D�OHJDOO\�SURWHFWHG�LQWHUHVW¶�

WKDW�LV�µFRQFUHWH�DQG�SDUWLFXODUL]HG¶�DQG�µDFWXDO�RU�LPPLQHQW��QRW�FRQMHFWXUDO�RU�K\SRWKHWLFDO�¶´��

6SRNHR��,QF��Y��5RELQV������6��&W���������������������TXRWLQJ�/XMDQ������8�6��DW������ :KHQ�

FRQVLGHULQJ�IXWXUH�LQMXU\��WKH�6XSUHPH�&RXUW�³KDV�UHSHDWHGO\�UHLWHUDWHG�WKDW�µWKUHDWHQHG�LQMXU\�

PXVW�EH�FHUWDLQO\�LPSHQGLQJ�WR�FRQVWLWXWH�LQMXU\�LQ�IDFW�¶ DQG�WKDW�µ>D@OOHJDWLRQV�RI�SRVVLEOH�IXWXUH�

LQMXU\¶�DUH�QRW�VXIILFLHQW�´��&ODSSHU�Y��$PQHVW\�,QW¶O�86$������8�6�������������������TXRWLQJ�
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:KLWPRUH�Y��$UNDQVDV������8�6������������������� $IWHU�GHVFULELQJ�LQ�VRPH�GHWDLO�SXUSRUWHG�

LQMXULHV�WR�WKLUG�SDUWLHV� 1�<��0HP������1HZ�<RUN�DVVHUWV�WZR�WKHRULHV�RI LWV�RZQ�LQMXU\� %XW�

QHLWKHU�DVVHUWLRQ�FDQ�PHHW�WKH VHWWOHG VWDQGDUGV�IRU�D�FRJQL]DEOH�KDUP�

1HZ�<RUN�ILUVW�DVVHUWV�WKDW�LW�PD\�SURFHHG�DV�SDUHQV�SDWULDH²WKDW�LV��WKDW�LW�PD\�VXH�WR�

SURWHFW�LWV�UHVLGHQWV¶�LQWHUHVWV�LQ�IDLU�KRXVLQJ���1�<��0HP��������6HWWLQJ�DVLGH�WKDW�1HZ�<RUN�IDLOV�

WR�HVWDEOLVK�DQ\�LQMXU\�WR�WKRVH�LQWHUHVWV��LW�LV�ZHOO HVWDEOLVKHG�WKDW�³D�6WDWH�GRHV�QRW�KDYH�VWDQGLQJ�

DV�SDUHQV�SDWULDH WR�EULQJ�DQ�DFWLRQ�DJDLQVW�WKH�)HGHUDO�*RYHUQPHQW�´��0G��3HRSOH¶V�&RXQVHO�Y��

)(5&������)��G�����������'�&��&LU���������VHH�DOVR��H�J�� 9LUJLQLD�H[�UHO��&XFFLQHOOL�Y��6HEHOLXV��

����)��G������������WK�&LU�������� 6LHUUD�)RUHVW�/HJDF\�Y��6KHUPDQ������)��G��������������WK�

&LU�������� .DQVDV�Y��8QLWHG�6WDWHV�����)��G��������� �'�&��&LU���������:\RPLQJ�H[�UHO��6XOOLYDQ�

Y��/XMDQ������)��G�������������WK�&LU���������,RZD�H[�UHO��0LOOHU�Y��%ORFN������)��G������������WK�

&LU����������,Q�D�VXLW�FRQFHUQLQJ�WKH�IHGHUDO�JRYHUQPHQW¶V�LPSOHPHQWDWLRQ�RI�IHGHUDO�ODZ��³LW�LV�

QR�SDUW�RI�>D�6WDWH¶V@�GXW\�RU�SRZHU�WR�HQIRUFH�>LWV�FLWL]HQV¶@�ULJKWV�LQ�UHVSHFW�RI�WKHLU�UHODWLRQV�

ZLWK�WKH�)HGHUDO�*RYHUQPHQW�´�EHFDXVH�³>L@Q�WKDW�ILHOG�LW�LV�WKH�8QLWHG�6WDWHV��DQG�QRW�WKH�6WDWH��

ZKLFK�UHSUHVHQWV�WKHP�DV�SDUHQV�SDWULDH�´��0DVVDFKXVHWWV�Y��0HOORQ������8�6��������������

��������VHH�DOVR��H�J���&WU��IRU�%LRORJLFDO�'LYHUVLW\�Y��8�6��'HS¶W�RI�WKH�,QWHULRU������)��G������

�����'�&��&LU���������H[SODLQLQJ�WKDW�³RQO\�WKH�8QLWHG�6WDWHV��DQG�QRW�WKH�VWDWHV��PD\�UHSUHVHQW�

LWV�FLWL]HQV�DQG�HQVXUH�WKHLU�SURWHFWLRQ�XQGHU�IHGHUDO�ODZ�LQ�IHGHUDO�PDWWHUV´����1HZ�<RUN�RIIHUV�

QR�DXWKRULW\�WR�WKH�FRQWUDU\��LQGHHG��WKH�DXWKRULW\�WKDW�1HZ�<RUN�FLWHV�KROGV�WKH�VDPH���6HH��H�J���

$OIUHG�/��6QDSS�	�6RQ��,QF��Y��3XHUWR�5LFR������8�6�����������Q������������³$�6WDWH�GRHV�QRW�

KDYH�VWDQGLQJ�DV�SDUHQV�SDWULDH WR�EULQJ�DQ�DFWLRQ�DJDLQVW�WKH�)HGHUDO�*RYHUQPHQW�´����

:KLOH�H[SUHVVO\�VWDWLQJ�WKDW�LW�VHHNV�WR�EULQJ�D SDUHQV�SDWULDH DFWLRQ��1HZ <RUN�DOVR�

VHHPV�WR�VXJJHVW�WKDW�LQWHUYHQWLRQ�LV�UHTXLUHG EHFDXVH�WKH�VWDWH UDLVHV�TXDVL�VRYHUHLJQ�LQWHUHVWV�
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YLV�j�YLV�WKH�IHGHUDO�JRYHUQPHQW WKDW�DUH�GLVWLQFW�IURP�WKH�LQWHUHVWV RI�LWV�UHVLGHQWV���1�<��0HP��

������%XW WKH�DVVHUWLRQ�RI�D�TXDVL�VRYHUHLJQ�LQWHUHVW�LV�QRW LWVHOI DQ�DVVHUWLRQ�RI�KDUP��HYHQ�ZKHUH�

WKH 6XSUHPH�&RXUW�KDV�DOORZHG�IRU�³VSHFLDO�VROLFLWXGH´�LQ�FRQVLGHULQJ�D�VWDWH¶V�FODLPV�RI�LQMXU\��

0DVVDFKXVHWWV�Y��(3$������8�6��������������������� ,Q�DQ\�HYHQW��1HZ�<RUN�KDV�QRW�UDLVHG�

TXDVL�VRYHUHLJQ�LQWHUHVWV EH\RQG�WKRVH�RI�LWV�UHVLGHQWV���5DWKHU��1HZ�<RUN�GLVOLNHV�WKH�ZD\�WKH�

8QLWHG�6WDWHV LV UHSUHVHQWLQJ�WKH�LQWHUHVWV�RI�LWV�RZQ�FLWL]HQV�DQG�HQVXULQJ�WKHLU�SURWHFWLRQ�XQGHU�

IHGHUDO IDLU�KRXVLQJ ODZV���7KDW�LV�SUHFLVHO\�WKH�VRUW�RI�SDUHQV�SDWULDH DFWLRQ�WKDW�D�VWDWH�PD\�QRW�

EULQJ�DJDLQVW�WKH�IHGHUDO�JRYHUQPHQW���0G��3HRSOH¶V�&RXQVHO������)��G�DW �����VHH�DOVR��H�J���

3HQQV\OYDQLD�H[�UHO��6KDSS�Y��.OHSSH�������)��G�����������'�&��&LU���������H[SODLQLQJ�WKDW�³WKH�

VWDWH�FDQ�QRW�KDYH�D�TXDVL�VRYHUHLJQ�LQWHUHVW�>ZKHQ@ WKH�PDWWHU�IDOOV�ZLWKLQ�WKH�VRYHUHLJQW\�RI�WKH�

)HGHUDO�*RYHUQPHQW´ EHFDXVH�³WKH�IHGHUDO�SDUHQV�SDWULDH�SRZHU�VKRXOG�QRW��DV�D�UXOH��EH�VXEMHFW�

WR�WKH�LQWHUYHQWLRQ�RI�VWDWHV�VHHNLQJ�WR�UHSUHVHQW�WKH�VDPH�LQWHUHVW�RI�WKH�VDPH�FLWL]HQV´��

1HZ�<RUN¶V�VHFRQG�WKHRU\�RI�LQMXU\�IDUHV�QR�EHWWHU� 1HZ�<RUN�DVVHUWV WKDW�+8'¶V�

GHFLVLRQ�WR�ZLWKGUDZ�/*�����KDV�KDUPHG�WKH�VWDWH¶V SURSULHWDU\�LQWHUHVWV�DV�D�+8'�SURJUDP�

SDUWLFLSDQW UHTXLUHG�WR�DIILUPDWLYHO\�IXUWKHU�IDLU�KRXVLQJ� 1�<��0HP� ������%XW�1HZ�<RUN�LV�QRW�

D�ORFDO�JRYHUQPHQW�DQG�QRW�UHTXLUHG�WR�XVH�/*������ %HFDXVH�+8'�KDV�QRW�SXEOLVKHG�D�WRRO�IRU�

VWDWH�JRYHUQPHQW�JUDQWHHV��WKH�$))+�FHUWLILFDWLRQ�UHTXLUHPHQWV IRU�1HZ�<RUN�KDYH�QRW�FKDQJHG��

1HZ�<RUN�LV�VWLOO�UHTXLUHG�WR�SUHSDUH�DQ�$,��QRW�DQ�$)+���6HH����&�)�5��� ������D�����LL����

� 0DVVDFKXVHWWV Y��(3$ VKRXOG�QRW�EH�UHDG�WRR�EURDGO\���7KH�&RXUW�RI�$SSHDOV�KDV�HPSKDVL]HG�WKH�
³XQLTXHQHVV´�RI�WKH�FLUFXPVWDQFHV�LQ�0DVVDFKXVHWWV Y��(3$ DQG�WKDW�WKH�6XSUHPH�&RXUW�DIIRUGHG�
WKH�VWDWH�³VSHFLDO�VROLFLWXGH´�EDVHG�RQ�LWV�³LQWHUHVWV�LQ�HQVXULQJ�WKH�SURWHFWLRQ�RI�WKH�ODQG�DQG�DLU�
ZLWKLQ� LWV� GRPDLQ�´� �&WU�� IRU� %LRORJLFDO�'LYHUVLW\�� ���� )��G� DW� ���±���� � )XUWKHU�� WKH�&RXUW� RI�
$SSHDOV�KDV�PDGH�FOHDU�WKDW�0DVVDFKXVHWWV ³VWDQGV�RQO\�IRU�WKH�OLPLWHG�SURSRVLWLRQ�WKDW��ZKHUH�D�
KDUP�LV�ZLGHO\�VKDUHG��D�VRYHUHLJQ��VXLQJ�LQ�LWV�LQGLYLGXDO�LQWHUHVW��KDV�VWDQGLQJ�WR�VXH�ZKHUH�WKDW�
VRYHUHLJQ¶V� LQGLYLGXDO� LQWHUHVWV� DUH� KDUPHG��ZKROO\� DSDUW� IURP� WKH� DOOHJHG�JHQHUDO� KDUP�´� � ,G�
1RWKLQJ�LQ�0DVVDFKXVHWWV VXSSRUWV�1HZ�<RUN¶V�FODLP�WR�VWDQGLQJ�KHUH�
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,QGHHG��1HZ�<RUN�PDNHV�QR�DUJXPHQW�IRU�VWDQGLQJ�EDVHG�RQ�+8'¶V UHTXLUHPHQWV�IRU�VWDWH�

JRYHUQPHQWV SDUWLFLSDWLQJ�LQ�+8'�JUDQW�SURJUDPV��QRU�GRHV�1HZ�<RUN�VXJJHVW�WKDW�LWV�UHFHLSW�RI�

IHGHUDO�IXQGV�LV�LQ�DQ\�ZD\�LQ�GDQJHU�

7KH�VWDWH WKXV�FDQQRW�FODLP�$UWLFOH�,,,�LQMXU\�LQ�LWV�FDSDFLW\�DV�D�JUDQW�UHFLSLHQW���,QVWHDG��

1HZ�<RUN�FRQWHQGV WKDW LQ�PHHWLQJ�LWV�REOLJDWLRQ WR FHUWLI\�WKDW�LW�ZLOO DIILUPDWLYHO\�IXUWKHU�IDLU�

KRXVLQJ²WKDW�LV��LQ�SUHSDULQJ�DQ�$,²LW XVHV LQIRUPDWLRQ SURYLGHG�E\ ORFDO�JRYHUQPHQWV ZLWKLQ�

WKH�VWDWH��DQG�WKDW�WKRVH JRYHUQPHQWV ZRXOG�KDYH�EHHQ�UHTXLUHG�WR�XVH�/*�������,G� DW����VHH�DOVR

9LVQDXVNDV�'HFO���� ������(&)�1R������� 1HZ�<RUN�SURSRVHV WKDW�LI�ORFDO�JRYHUQPHQWV�DUH�QRW�

UHTXLUHG�WR�XVH�/*�����WR�FRQGXFW DQ�$)+� WKH�LQIRUPDWLRQ�DYDLODEOH WR�1HZ�<RUN²WKH�ORFDO�

JRYHUQPHQWV¶ $,V²ZLOO�EH�OHVV�³UREXVW��FRPSOHWH��DQG�XQLIRUP�´�DQG�WKH�VWDWH¶V�³RZQ�HIIRUWV�WR�

FRPSO\�ZLWK�WKH�)DLU +RXVLQJ�$FW�ZLOO�EHFRPH�OHVV�HIILFLHQW��PRUH�FRVWO\��DQG�OHVV�HIIHFWLYH�´��

1�<��0HP���� 7KDW�EDUH�DVVHUWLRQ�RI�KDUP�IDLOV�WR�VDWLVI\�WKH�UHTXLUHPHQWV�IRU�$UWLFOH�,,,�LQMXU\���

7R�WKH�H[WHQW�1HZ�<RUN¶V�WKHRU\�RI�VWDQGLQJ�UHVWV�RQ�WKH�FRQWHQWLRQ�WKDW�+8' LV�QRW

SURSHUO\ HQIRUFLQJ�WKH�)DLU�+RXVLQJ�$FW�DJDLQVW�ORFDO�JRYHUQPHQWV��LW�LV�ZHOO�HVWDEOLVKHG�WKDW�DQ�

LQWHUHVW�LQ�WKH�SURSHU�HQIRUFHPHQW�RI�WKH�ODZ�DJDLQVW�WKLUG�SDUWLHV�LV�QRW�D�FRJQL]DEOH�$UWLFOH�,,,�

LQMXU\���6HH��H�J���6LPRQ�Y��(��.\��:HOIDUH�5LJKWV�2UJ�������8�6�����������������6DUJHDQW�Y��

'L[RQ������)��G����������� �'�&��&LU����������7KH VWDWH PXVW�GHPRQVWUDWH KDUP�WR�LWV�RZQ

OHJDOO\�SURWHFWHG�LQWHUHVW�WKDW�LV�ERWK�FRQFUHWH�DQG�SDUWLFXODUL]HG�DQG�DFWXDO�RU�LPPLQHQW�

6SRNHR��,QF�������6��&W��DW ������ $OWKRXJK WKH VWDWH�FRQWHQGV WKDW�VDWLVIDFWLRQ RI�WKH IDLU�KRXVLQJ

UHTXLUHPHQWV WR�UHFHLYH�IHGHUDO�IXQGV ZLOO�EH�PRUH�³FRVWO\´ ZLWKRXW�/*�����LQ�FLUFXODWLRQ� +8'�

KDV�QRW�UHTXLUHG�1HZ�<RUN�WR�VSHQG�DQ\ DGGLWLRQDO IXQGV� 1HZ�<RUN�PD\ FRQWLQXH�WR�ORRN�WR�

ORFDO�JRYHUQPHQWV¶�$,V�LQ�PHHWLQJ�LWV�RZQ�UHTXLUHPHQWV��MXVW�DV�LW�KDG�EHIRUH� 6HH��H�J���

9LVQDXVNDV�'HFO� � ��� $QG�WR�WKH�H[WHQW�1HZ�<RUN�LV�VXJJHVWLQJ�LW�YROXQWDULO\�ZLOO�LQFUHDVH�LWV�
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H[SHQGLWXUHV��WKRVH VHOI�LPSRVHG FRVWV�SURYLGH QR�EDVLV�IRU�VWDQGLQJ���6HH�3HQQV\OYDQLD�Y��1HZ�

-HUVH\������8�6�������������������REVHUYLQJ WKDW�³>Q@R 6WDWH�FDQ�EH�KHDUG�WR�FRPSODLQ�DERXW�

GDPDJH�LQIOLFWHG�E\�LWV�RZQ�KDQG´���1DW¶O�)DPLO\�3ODQQLQJ�	�5HSURGXFWLYH�+HDOWK�$VV¶Q��,QF��Y��

*RQ]DOHV������)��G�����������'�&��&LU���������H[SODLQLQJ�WKDW�³VHOI�LQIOLFWHG�KDUP�� � � GRHV�QRW�

DPRXQW�WR�DQ�µLQMXU\¶�FRJQL]DEOH�XQGHU�$UWLFOH�,,,´��

3HUKDSV�PRUH�LPSRUWDQWO\��WKLV WKHRU\�RI�KDUP²WKDW�1HZ�<RUN ZLOO H[SHQG�JUHDWHU

UHVRXUFHV�PHHWLQJ�LWV�RZQ�REOLJDWLRQ�WR�DIILUPDWLYHO\�IXUWKHU�IDLU�KRXVLQJ�LI�ORFDO�JRYHUQPHQWV�

SUHSDUH�DQ�$, UDWKHU�WKDQ�DQ�$)+²UHVWV�RQ�D ³VSHFXODWLYH�FKDLQ�RI�SRVVLELOLWLHV´ DQG�LV QRW

³FHUWDLQO\�LPSHQGLQJ�´�DV�UHTXLUHG�WR�HVWDEOLVK�VWDQGLQJ���&ODSSHU������8�6��DW ���� %RWK�WKH�

$)+�DQG�WKH�$,�DUH�IDLU�KRXVLQJ�SODQQLQJ�SURFHVVHV�WKDW�DUH�SURFHGXUDO�LQ�QDWXUH��WKH�VXEVWDQWLYH�

UHTXLUHPHQW�IRU�ORFDO�JRYHUQPHQWV�UHPDLQV�WKH�VDPH���6HH��H�J������&�)�5���� ������������� 1HZ�

<RUN�DVVXPHV�WKDW�ORFDO�JRYHUQPHQWV�ZRXOG�SURGXFH�VXEVWDQWLYHO\�GLIIHUHQW�DQDO\VHV WKURXJK DQ�

$,²OHVV ³UREXVW´�RU�³FRPSOHWH´ WKDQ�DQ�$)+²DQG�WKDW�WKHVH�VXEPLVVLRQV�ZRXOG�VRPHKRZ�

GULYH�XS�1HZ�<RUN¶V�FRVWV DW�VRPH�XQFHUWDLQ�SRLQW�LQ�WKH�IXWXUH� 1�<��0HP���� EXW�WKDW�LV�OLWWOH�

PRUH�WKDQ�FRQMHFWXUH DERXW�IXWXUH�HYHQWV��IDU�IURP�D�FHUWDLQO\�LPSHQGLQJ�LQMXU\� :LOOLDPV�Y��

/HZ������)��G�����������'�&��&LU���������UHMHFWLQJ�DQ�³HQWLUHO\�FRQMHFWXUDO´�LQMXU\�WKDW�³IROORZV�

IURP�DQ�H[WHQGHG�FKDLQ�RI�FRQWLQJHQFLHV´�� ,QGHHG��1HZ�<RUN�RQO\�JHVWXUHV�WRZDUG�

UHTXLUHPHQWV LQ��������9LVQDXVNDV�'HFO��� ��� ,Q�DQ\�HYHQW��WKH�LQYRFDWLRQ RI�DPRUSKRXV�³FRVWV´�

LV�D FRQFOXVRU\�DVVHUWLRQ�DERXW�D�IHGHUDO�SROLF\¶V�LQIOXHQFH�RQ�VWDWH�EXGJHWV�WKDW�FRXUWV�KDYH�

UHMHFWHG�DV�D�EDVLV�IRU�LQMXU\���.OHSSH������)��G�DW ������ �FLWLQJ�³WKH�XQDYRLGDEOH�HFRQRPLF�

UHSHUFXVVLRQV�RI�YLUWXDOO\�DOO�IHGHUDO�SROLFLHV´�� VHH�DOVR��H�J�� :\RPLQJ�Y��8�6��'HS¶W�RI�WKH�

,QWHULRU������)��G���������������WK�&LU���������%ORFN������)��G�DW ����
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(YHQ�LI�1HZ�<RUN¶V�GHFLVLRQ�WR�HQJDJH�LQ�D�PRUH�³FRVWO\´�DSSURDFK WR�IDLU�KRXVLQJ�

SODQQLQJ FRXOG�EH�FRQVLGHUHG�DQ�LQMXU\��DQ\�VXFK�LQMXU\�LV�QRW�SURSHUO\�WUDFHG�WR�+8'�RU�

UHGUHVVDEOH�E\�WKLV�&RXUW� /LNH�WKH�3ODLQWLIIV�LQ�WKLV�DFWLRQ��1HZ�<RUN�LV�LPSHUPLVVLEO\�VHHNLQJ

WR�XVH WKLV�ODZVXLW�DV�D�YHKLFOH�WR�FRPSHO�+8'�WR�XVH�LWV�EORFN�JUDQW�SURJUDPV�WR�DOWHU�WKH�

EHKDYLRU�RI�WKLUG�SDUWLHV²ORFDO�JRYHUQPHQWV� $V�'HIHQGDQWV�KDYH H[SODLQHG��'HIV�¶�0HP�����

����(&)�1R������DQ�LQMXU\�PXVW�EH�SURSHUO\�WUDFHG WR�WKH DJHQF\�DQG�³QRW�WKH�UHVXOW�RI�WKH�

LQGHSHQGHQW�DFWLRQ�RI�VRPH�WKLUG�SDUW\�QRW�EHIRUH�WKH�FRXUW�´ /XMDQ������8�6��DW����� SDUWLFXODUO\�

ZKHUH WKH�³DJHQF\¶V�DFWLRQ�UHODWHV�WR�RQH�SDUW\�EXW�D�WKLUG�SDUW\�DOOHJHV�KDUP�´��6DYH�-REV�86$�Y��

8�6��'HS¶W�RI�+RPHODQG�6HF�������)��6XSS���G�������'�'�&����������:KHQ�D�SODLQWLII�LV�³QRW�µWKH�

REMHFW�RI�WKH�JRYHUQPHQW�DFWLRQ�RU�LQDFWLRQ�>LW@�FKDOOHQJHV��VWDQGLQJ�LV�QRW�SUHFOXGHG��EXW�LW�LV�

RUGLQDULO\�VXEVWDQWLDOO\�PRUH�GLIILFXOW�WR�HVWDEOLVK�¶´��0RUJDQ 'UH[HQ��,QF��Y��&)3%������)���G�

�������������'�&��&LU���������TXRWLQJ�/XMDQ������8�6��DW���������$QG�³WKLV�&RXUW�KDV�GHQLHG�

VWDQGLQJ�µZKHUH�WKH�SODLQWLII�VHHNV�WR FKDQJH�WKH�GHIHQGDQW¶V�EHKDYLRU�RQO\�DV�D�PHDQV WR�DOWHU�

WKH�FRQGXFW�RI�D�WKLUG�SDUW\��QRW EHIRUH�WKH�FRXUW��ZKR�LV�WKH�GLUHFW�VRXUFH�RI�WKH�SODLQWLII¶V�

LQMXU\�¶´ )XODQL�Y��%UDG\������)��G������ ������'�&��&LU���������TXRWLQJ�&RPPRQ�&DXVH�Y��

'HS¶W�RI�(QHUJ\������)��G�����������'�&��&LU���������

+HUH��1HZ�<RUN¶V�SURSRVHG�LQMXU\�LV��DJDLQ��WKDW�ORFDO�JRYHUQPHQWV�ZLOO�SURYLGH�WKH�VWDWH

ZLWK�OHVV�³UREXVW��FRPSOHWH��DQG�XQLIRUP´�LQIRUPDWLRQ���1�<��0HP������1HZ�<RUN WKXV�

³H[SUHVVO\�DWWULEXWH>V@ >LWV@�DOOHJHG�LQMXULHV�WR�DFWLRQV�E\´�WKLUG�SDUWLHV��0HQRNHQ�Y��0LOHV������)��

6XSS���G����� �����'�'�&���������ZKLFK PHDQV�WKRVH�LQMXULHV ³KLQJH�RQ�WKH�LQGHSHQGHQW�

FKRLFHV´�RI�SDUWLHV�QRW�EHIRUH�WKH�&RXUW���1DW¶O�:UHVWOLQJ�&RDFKHV�$VV¶Q�Y��'HS¶W�RI�(GXF�������

)��G�����������'�&��&LU�������� *UDQWHHV DUH�UHTXLUHG�WR�DIILUPDWLYHO\�IXUWKHU�IDLU�KRXVLQJ�

UHJDUGOHVV ZKHWKHU�WKH\�DUH�UHTXLUHG�WR�FRQGXFW�DQ�$,�RU�DQ�$)+��DQG�WKRVH�ORFDO�JRYHUQPHQWV¶�
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VXEPLVVLRQV�RI�LQIRUPDWLRQ�WR�1HZ�<RUN ³ZRXOG�UHPDLQ�D�PDWWHU�ZLWKLQ�WKH�GLVFUHWLRQ�RI�WKRVH�

>ORFDO�JRYHUQPHQWV@�´��$P��6SRUWV�&RXQFLO�Y��8�6��'HS¶W�RI�(GXF�������)��6XSS���G����������

�'�'�&����������,I�D�ORFDO�JRYHUQPHQW�GRHV QRW�PHHW�1HZ�<RUN¶V�RZQ�H[SHFWDWLRQV��LW�LV�³KDUG�WR�

LPDJLQH�KRZ�DQ\�RI�WKH�GHIHQGDQWV�>EHDU@�UHVSRQVLELOLW\�IRU�WKDW�RXWFRPH�´��&RPPRQ�&DXVH�Y��

%LGHQ������)��G�������������'�&��&LU����������,Q�DQ\�HYHQW��DQ\�DVVHUWLRQ�RI�FDXVDWLRQ�DQG�

UHGUHVVDELOLW\�ZRXOG�UHVW�RQ�D�FKDLQ�RI�VSHFXODWLRQ��DQG WKH�&RXUW ³PD\�UHMHFW DV�RYHUO\�

VSHFXODWLYH�WKRVH�OLQNV�ZKLFK�DUH�SUHGLFWLRQV�RI�IXWXUH�HYHQWV��HVSHFLDOO\�IXWXUH DFWLRQV�WR�EH�

WDNHQ�E\�WKLUG�SDUWLHV��´� $USDLR�Y��2EDPD������)��G���������'�&��&LU������ �TXRWLQJ�8QLWHG�

7UDQVS��8QLRQ�Y��,&&������)��G��������������'�&��&LU���������

%� 1HZ�<RUN�+DV�1RW�0HW�WKH�5XOH����D��6WDQGDUGV�

(YHQ�LI�1HZ�<RUN�FRXOG GHPRQVWUDWH�VWDQGLQJ��WKDW�GRHV�QRW�HQG�WKH�LQTXLU\ LQWR�

LQWHUYHQWLRQ DV�RI�ULJKW�� 7KH�VWDWH VWLOO�PXVW�VDWLVI\�WKH�IRXU�IDFWRU WHVW�RI�5XOH����D�������)XQG

IRU�$QLPDOV������)��G�DW�������$OWKRXJK ³D�FRJQL]DEOH�LQMXU\�VXIILFLHQW�WR�HVWDEOLVK�$UWLFOH�,,,�

VWDQGLQJ´�VXIILFHV�WR�GHPRQVWUDWH WKH�³UHTXLVLWH�LQWHUHVW�´ -RQHV�Y��3ULQFH�*HRUJH¶V�&W\�������

)��G�������������'�&��&LU���������1HZ�<RUN�VWLOO�PXVW�HVWDEOLVK��E\�WLPHO\�PRWLRQ�� ³����

LPSDLUPHQW�RI�WKDW�LQWHUHVW´ DQG�³����ODFN�RI�DGHTXDWH�UHSUHVHQWDWLRQ�E\�H[LVWLQJ�SDUWLHV�´��6PRNH�

Y��1RUWRQ������)��G�����������'�&��&LU��������

$V�WR�WKH WKLUG�IDFWRU²WKDW�WKH�DFWLRQ�PXVW�LPSDLU�D�SXWDWLYH�LQWHUYHQRU¶V�SURIIHUHG�

LQWHUHVW²1HZ�<RUN�KDV�QRW�PDGH�WKH�UHTXLVLWH�VKRZLQJ LQ�SDUW IRU�WKH�VDPH�UHDVRQV�LWV�

DVVHUWLRQV�RI�LQMXU\�DQG�FDXVDWLRQ DUH�WRR�VSHFXODWLYH�WR�VXSSRUW�VWDQGLQJ� 1HZ�<RUN�KDV�QRW�

LGHQWLILHG DQ\�KDUP WR LWV�LQWHUHVWV��RQO\�K\SRWKHWLFDO�DQG�LOO�GHILQHG�FRVWV�WKDW�LW�PLJKW�LQFXU�LI�

WKLUG�SDUWLHV�GR�QRW�DFW�LQ�FRQIRUPDQFH�ZLWK�1HZ�<RUN¶V�H[SHFWDWLRQV� 0RUH�LPSRUWDQWO\�

� 'HIHQGDQWV�GR�QRW�FRQWHVW�WKH�WLPHOLQHVV�RI�1HZ�<RUN¶V�PRWLRQ�
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ORRNLQJ�WR�WKH�SUDFWLFDO�FRQVHTXHQFHV RI�GHQ\LQJ�LQWHUYHQWLRQ��)XQG�IRU�$QLPDOV������)��G�DW�

�����WKHUH�LV�QR�RUGHU�WKLV�&RXUW�FRXOG�LVVXH�WKDW�ZRXOG�LPSDLU�1HZ�<RUN¶V�LQWHUHVWV��HLWKHU�WKH�

VWDWXV�TXR�ZLOO�UHPDLQ�RU�3ODLQWLIIV�ZLOO�REWDLQ�D�UXOLQJ�WKDW�1HZ�<RUN�YLHZV�DV�IDYRUDEOH�

1HZ�<RUN DOVR KDV�QRW�GHPRQVWUDWHG WKH�IRXUWK�IDFWRU��WKDW�3ODLQWLIIV�GR�QRW�DGHTXDWHO\�

UHSUHVHQW�LWV�LQWHUHVWV���7KH�VWDWH�DFNQRZOHGJHV�WKDW�LW�VKDUHV�ZLWK�3ODLQWLIIV�WKH�VDPH�³XOWLPDWH�

REMHFWLYH�´�1�<��0HP�����DQG�WKDW�FRQFHVVLRQ�ZHLJKV�KHDYLO\�DJDLQVW�LQWHUYHQWLRQ���&REHOO�Y��

-HZHOO��1R�����FY�������7)+��������:/�����������DW���	�Q����'�'�&��0DU����������� �³>$@

SUHVXPSWLRQ�RI�DGHTXDWH�UHSUHVHQWDWLRQ�H[LVWV�LI�ERWK�WKH�LQWHUYHQRU�DQG�H[LVWLQJ�SDUW\�KDYH�WKH�
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